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in the State of Indiana, and until the services re- 
quired of said commissioners shall have been fully 
verformed. The Secretary of the Interior and 
‘he Commissioner of the General Land Office have 
both been consulted upon the subject, and they 
-ecommend the passage of the bill. I hope that [ 
may have the unanimous consent of the House to 
take the bill from the table, with a view to its 


narsaze. 


age 
7 ir. WALSH. Does the gentleman make the 
motion for the purpose of referring merely, or 
Joes he intend to put it upon its passage? 

The SPEAKER. The gentleman desires to 
put it upon its passage. 
Mr. WALSH. object. 

Mr. MILLER. 


withdrawn. It is very important that this bill 


| 


should be passed now. The offices for adjusting | 


land tiles will be kept open only for a short time 


jy Vincennes, and just as soon as the commission | 


shall expire, the papers and records will be re- 
turned to Indianapolis, the proper place. 

Mr. WALSH. Well, by the general kindness 
of my disposition I am induced to withdraw my 
objection. 

The bill was then ordered to be read a third 
time; and having been read a third time, it was 
passed. 

BOOKS, ETC., OF MEMBERS. 


Mr. STANTON, of Kentucky. | am instructed 
by the Committee on Printing tosubmit the reso- 
lution which I send to the Chair. 

The resolution was read, as follows: 

Resolved, Thatthe Superintendent of Public Printing be 
directed to send to the members of the present House of 
Representatives, at their homes, such of the books and 
documents Ordered by the present Congress as they are 
respectively entitled to, and which they may not receive 
before the adjournment, unless otherwise ordered by indi- 
vidual members. 


Mr. HAVEN. I have no objection in the 
world to the House passing that resolution, but 
itseems to me it is cutting rather short at both 
ends; for this House, within thirty days after its 
meeting, confiscated the documents belonging to 
the last House, and now they are going to hold 
on to their own. 
‘ect to its being passed. 

The resolution was then adopted. 

Mr. STANTON, of Kentucky, moved to re- 
consider the vote by which the resolution was 
adopted, and to lay the motion to reconsider on 
the table; which latter motion was agreed to. 


BILL REPORTED. 


Mr. READY, from the Committee of Claims, 
by unanimous consent, reported the following 
bill; which was read a first and second time by its 
title, referred toa Committee of the Whole House, 
made the order of the day for to-morrow, and or- 
dered to be printed: 

A bill for the relief of the heirs of Dr. Absalom 
Baird, late a surgeon in the army of the Revolu- 
tion. 

On motion by Mr. MACDONALD, the House 
then, at three o’clock and forty-five minutes, ad- 
journed until to-morrow at twelve o’clock, m. 





IN SENATE. 
Sarurpay, February 10, 1855. 
Prayer by Rev. Henry Siicer. 
The Journal of yesterday was read and approved. 
CREDENTIALS. 
Mr. SUMNER presented the credentials of 
Hon. Henry Wuson, chosen by the Legislature 
of Massachusetts, a Senator from that State for 


the unexpired term of Hon. Epwarp Evererr, 
resigned. 

The credentials were read, and the oath ee 
scribed by law having been administered to Mr. 
Witson, he took his seat in the Senate. 


BOUNTY LAND FOR INDIANS. 


Mr. BROWN. 1 ask the unanimous consent 
of the Senate to take up, at this time, a joint reso- 
lution from the House of Representatives which 


42 


| and bounty lands laws should not be so construed 


I hope the objection will be | 


{Laughter.} Still, Ido not ob- | 
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was referred to the Committee on Indian Affairs, 

and favorably reported on sometime ago. The 

committee reported a substitute for it which ought 

to be passed now, or | fear it will inevitably be 

lost. itis a proposition to which the Senate has 

two or three times agreed, and it cannot take up 
| much time. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution of the House of Representatives, 
** declaring the Seneca Indians entitled to pension 

| and bounty lands in certain cases.’? As it was 
passed by the House, it proposed that the pension 


as to exclude from their benefits Seneca Indians | 

who served in the war of 1812, when, by the terms 

of the laws, Indians were not excepted or excluded. 
The Committee on Indian Affairs reported it 

with an amendment to strike out all after the enact- 

ing clause, and insert the following asa substitute: | 
That the acts heretofore passed by Congress, granting 

|| bounties in lands to persons engaged in the military service | 
of the United States in time of war, be so construed as to 
include Choctaw and other Indians, in the same manner, 
and to the same extent, as if the said Indians had been | 
white men. 
Mr. BROWN. I do not wish to debate this | 
|| question; but | desire to call the attention of the 
|| Senate to the tact that the Committee on Indian | 
| Affairs propose to strike out all of the joint reso- 
luuon which relates to pensions, and to confine it 
simply to bounty lands in the same manner as was 

|| provided by the general bill which we have passed 

|| during the present session. As there is no proba- 

|| bility of that general bill being passed by the | 
[louse during this session, we propose to amend 
this juint resolution, and to send it to the House 
for their action. 

The amendment was agreed to, and the joint 

resolution was reported to the Senate as amended. 

The amendment was concurred in and ordered 
|| to be engrossed, and the joint resolution to be read | 
athirdume. ‘The joint resolution, as amended, 
was read the third ume and passed, and its ttle 
wasamended so as to read: ** A joint resolution to 
extend the benefits of the bounty land laws of the 
United States to Choctaw and other Indians who 
have served in the Army of the United States in 
time of war.” 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 

|, Senate a report of the Secretary of War, made in | 
obedience to law, accompanied by lisis of the 
clerks and other persons employed in that Depart- 
|| ment other than officers of the Army, during the 

year 1854; which was ordered to lie on the table, 
| and be printed. 
| Also, a report of the Secretary of War, com- 
|| municating, in obedience to law, a statement of 
|| expenditures for contingencies of the War Depart- 
|| ment, its offi@es, and bureaus, during the fiscal 
|| year ending the 30th of June, 1854; which was 


} 
| 
| 
| 





| 
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| 


| ordered to lie on the table, and be printed. 


Also, a report of the Secretary of the Interior, 
‘| communicating, in compliance with a resolution 


of the Senate, copies of the report and map of A. | 


| B. Gray, late United States surveyor of the Mexi- 
| can Boundary Commission, explanatory of his 
action whilst a member of that commisson. 
A motion by Mr. Wetter to print the report 
| was referred to the Committee on Printing. 

| Also, a report of the Secretary of War, com- 
| municating, in obedience to law, statements show- 
| ing the contracts made by that Department during 
the year 1854; which was ordered to lie on the 

table, and be printed. s 
Also, a report of the Secretary of the Interior, 
communicating a report of the Commissioner of 
| Indian Affairs, on the claim of the Brotherton 
| tribe of Indians against the United States; which 

_was ordered to lie on the table, and be printed. 
Also, a report of the Secretary of the Treasury, 
communicating a report of the Director of the 
United States Mint on the fineness and value of 
certain foreign gold and silver coins, as required 
|| by the acts of January 25, 1834, and March 3, 
} 1843; Which was read, and ordered to be printed. 


New Senirs....No. 42. 


Mr. HUNTER. I move that there be printed 
of this report the same number of extra copies as 
was printed last year for the use of the Mint. I+ 
is usual to print a number for the use of the Mint, 
for the purpose of exchanging with other Mints 
all overthe world. I make the motion to print 
the usual number for that purpose. 

The motion was agreed to; and it was accord- 
ingly ordered that one thousand additional copies 
of the report be printed, five hundred of which 
shall be for the use of the Director of the Mint. 


PETITIONS, ETC. 


Mr. RUSK presented additional documents in 
relation to the memorial of William Arc her;which 
were referred to the select committee on the Pa- 
cific railroad. 

Also, additional documents in relation to the 
claim of C. J. Cook and A. A. Lockwood; which, 
with their petition on file, were referred to the 
Committee on Claims. 

Also, the memorial of George H. Giddings, 
praying additional compensation for carrying the 
mail from San Antonio, Texas, to Santa Fé, in 
New Mexico; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Also, a petition of citizens of Texas, praying 
the establishment of a mail route from Bastrop to 
Gonzales, in that State; which was referred to the 
Committee on the Post Office and Post Roads. 

Also, a memorial of the executor of Joseph H. 
McFadin, praying compensation for services in 
carrying the mail; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Also, additional documents in relation to the 
claim of John C. Morris, and Eliza McKee; 
which, with their memorial on file, were referred 
to the Committee on Indian Affairs. 

Mr. WADE presented a petition of legal voters 
of Ruggles, Ohio, praying a repeal of the fugitive 
slave law; which was ordered to lie on the table. 

Mr. GWIN presented the memorial of B. F. 
Marshall, praying compensation for beef and 
other provisions furnished for the use of Indians 
in California; which was referred to the Commit- 
tee on Indian Affairs. 

Mr. SEWARD presented the petition of Martha 
Haff, widow of a soldier of the war of 1812, and 
of Erastus Corning, Tennis Van Vechten, John 
L. Schoolcraft, and fifteen others, all citizens of 
Albany, praying a removal of the unjust discrim- 
ination made by an act of Congress of 1853, ia 
granting ten years half-pay to widows of certain 
soldiers of the war with Mexico, and but five 
years half-pay to the widows of the same class of 
officers and soldiers of the war of 1812; which was 
referred to the Committee on Pensions. 

Mr. SHIELDS presented documents in support 
of the claim of Lucretia V. Gardner to a pension; 
which were referred to the Committee on Pen- 
sions. 

Mr. PRATT. I present a memorial of the 
Board of Trade of the city of Baltimore, asking 
for an appropriation by the Federal Government 
for the improvement of the Ohio river. I have 
great pleasure in presenting this memorial, as indic- 

| ative of the strong ties of interest which are now 
connecting the different sections of the country 
| together. Asa bill for the purpose has passed the 
| Senate, I move that the memorial lie on the table. 
|| The motion was agreed to. 
| Mr. DODGE, of Wisconsin. I present joint 
|| resolutions of the Legislature of Wisconsin, ex- 
|| pressive of ee to any extension of the time 
|| now required by the naturalization laws to enable 
a person from abroad to become a citizen of the 
| United States. I ask for the printing of five hun- 
| dred copies of these joint resolutions. As the 
subject of our naturalization laws is one which is 
attracting great attention at this time, I think there 
/can be no reasonable objection to printing that 
number of copies of these joint resolutions. I 
make that motion. 

The PRESIDENT. The order to print the 
usual number will be considered as agreed to, and 
the motion to print extra copies will go to the 

|| Committee on Printing. 
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REPORTS FROM STANDING COMMITTEES. 


Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to whom was referred the petition of 
Simeon Knight, a paymaster in the Army of the 
United States, for a settlement of his accounts for 
extra services rendered by him, submitted a re- 
ort, accompanied by a bill for the relief of the 
helen of Colonel Simeon Knight, late of the United 
States Army; which was read and passed to a 


second reading. The report was ordered to be || 


printed. ; 

He also, from the same committee, to whom 
was referred the memorial of A. 8. Robinson, 
cashier of the bank of the State of Missouri, for 
repayment of moneys advanced in 1846, for sub- 
sistence, &c., of certain volunteers for the war 
with Mexico, previous to their being mustered 
into the service of the United States, submitted a 
report, accompanied by a bill for the relief of A. 
§. Robinson, cashier of the bank of the State of 
Missouri, at St. Louis; which was read and passed 
to a second reading. The report was ordered to 
be printed. 

Mr. TOUCEY, from the Committee on the Ju- 


diciary, to whom was referred a resolution of the || 


Senate relative to seamen on board of public and 
private vessels, reported a bill to repeal the act 
therein mentioned relating to naturalization, passed 
June 22, 1448; which was read and passed to a 
record reading. 


Mr. MALLORY, from the Committee on Na- | 


val Affairs, to whom was referred the memorial 
of Frederick Chatard, a lieutenant in the United 
States Navy, praying certain allowances in the 
settlement of his accounts as acting purser, submit- 
ted a report, accompanied by a bill for his relief; 
which was read and passed to a second reading. 
The report was ordered to be printed. 

Mr. GEYER, from the Committee on the Ju- 
diciary, to whom was referred a joint resolution 
authorizing the Secretary of the Interior to ap- 
prove the accounts of the marshal of the District 
of Missouri for furniture provided for the use of 


the circuit court of the United States for said dis- | 


trict at the April term of said court, held at St. 


Louis, in the year 1554, reported it back without | 


amendment. 


TH 


| aletters on filein his Department in reference to the char- 
ter of the ship Monarch of the Sea, for testing the balance 
dock, basin, and railway atthe Pensacola navy-yard. Also, 
copies of all letters of the said Everett & Brown, and Mr. 
Jovee, the builder of the said ship, tothe Department; and 
copies of the correspondence between the Department and 
B. F. Delano, naval constructor, and B. F. Chandler, civil 
engineer, (members of the late commission,) since the test 
of the said dock, basin, and railway, with the ship Mon- 
arch of the Sea, at the Pensacola navy-yard. 


BILLS INTRODUCED. 


Mr. GEYER asked and received the unanimous 
consent of the Senate to introduce a bill to amend 
an act entitled **An act to provide for the payment 
for horses and other property lost or destroyed in 
the military service of the United States,”’ ap- 
proved March 3, 1849; which was read twice by 
its title, and referred to the Committee on Military 
Affairs. 


F CONGRESSIONAL GLOBE. 


Mr. SUMNER asked and obtained the unan- | 


imous consent of the Senate to introduce a bill for 
the relief of Enoch Baldwin and others; which 
was read twice by its title, and, together with 
documents on the files of the Senate, referred to 
the Committee on Commerce. 


| 


Mr. BRAINERD, from the Committee on | 


Claims, to whom was referred the House bill for 
the relief of Andrew H. Patterson, reported it 
back without amendment. 
Mr. JONES, of Tennessee, from the Commit- 
tee on Military Affairs, to whom was referred the 
vetition of Whitemarsh B. Seabrook, Joseph 
V haley, and others, praying payment for military 
services during the last war with Great Britain, 
submitted a report, accompanied by a bill for the 


relief of Whitemarsh B. Seabrook, Joseph Wha- | 


ley, and others, officers and members of the Edisto 
Island Company, of the State of South Carolina; 
which was read and passed to a second reading. 
The report was ordered to be printed. 


MILITARY RESERVATIONS. 


Mr. MALLORY submitted the following reso- | 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate copies of the correspondence 
between the Secretaries of War and the Interior Depart- 
ments, respecting aclaim advanced by the Commissioner 


of Indian Affairs to the military reservation at Fort Leaven- || 
worth; together with the result of his investigation of the || 


alleged interference of certain Army officers, named in a 
recent report of the Commissioner of Indian Affairs, with 
the rights of the Delaware Indians. 


PHILADELPHIA AND NEW ORLEANS MINTS. 


Mr. BENJAMIN submitted the following res- | 


olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be requested 


to’ communicate to the Senate a statement showing: 1. The | 
amount of silver purchased by the Department for recoin- || 
age al the United States Mint at Philadelphia, during the | 


year 1854, and the price paid therefor, and a similar state- 
mentin regard to the branch Mint at New Orleans. 2. 
‘The reasons for any difference of price which may bave 
been paid for silver recoined at said Mint at Philadelphia 
and branch Mint at New Orleans. 


BALANCE DOCK AT PENSACOLA. 
Mr. MORTON submitted the following resolu- 


tion; which was considered by unanimous con- | 


sent, and agreed to: 

Resolved, That the Secretary of the Navy be requested 
to furnish the Senate with copies of the agreement between 
Everett & Brown, and Gilbert & Secor, contractors, with 


MESSAGE FROM THE HOUSE. 


A messave was received from the House of 


Representatives, by Mr. Forney, their Clerk, 
announcing that they had passed Senate bill for 


continuing temporarily the offices of register and 


receiver at Vincennes, Indiana. 

Also, that they had passed a bill to remodel the 
diplomatic and consular system of the United 
States. 

Also, that they had concurred in the first and 
third amendments of the Senate to the bill of the 
House making appropriations for the payment of 
invalid and other pensions of the United States 
for the year ending June 30, 1856, and that they 
concurred in the second amendment of the Senate 


to that bill with an amendment, in which thecon- | 


currence of the Senate was requested. 
REDUCTION OF POSTAGE. 


| On motion by Mr. RUSK, the bill ‘‘ further to 
| amend the act entitled ‘An act to reduce and mod- 
ify the rates of postage in the United States, and 
| for other purposes,’’’ passed March 3, 1851, to- 
gether with the amendments reported from the 
Committee on the Post Office and Post Reads, was 


|| ordered to be printed. 


PAPERS WITHDRAWN. 
On motion by Mr. MALLORY, it was 


| his petition and papers. 

| 

JOHN P. BROWN. 

| Mr. MASON. I ask the unanimous. consent 


of the Senate to make a correction in a bill which 


was passed yesterday. It is a bill for the relief 


and also in the printed copy, that the name of the 





mtg proposed to be relieved was omitted. I 
i 


| | ask unanimous consent that it may be inserted. 
By unanimous consent the correction was 
ordered to be made. . 


LIEUTENANT W. D. PORTER. 
| Mr. MASON. At the same time, I wish to 


a bill which passed both Houses ef Congress for 


the relief of Lieutenant William D. Porter, of 


| Ordered, That E. A. Williams have leave to withdraw | 





February 10 
’ 
last session and became aiaw. I wish to sayin 
connection with this, that there must he come 
fault connected with this business somewhere. 
had occasion to look at the laws of 1852, I think 
in which I found that, on different pages Within 
four leaves of each other, the same identical law 
was printed. I think it was in 1852. It was an 
act to repeal the proviso of the bounty land laws 
It was passed by Congress twice, approved twice. 
and so stands in the book. I do not, of course’ 
impute any negligence to anybody; but there j, 
something wrong, if our Calendar is not corrected 
from time to time, when we pass a bill and it be. 
comes a law. I move, therefore, in this case, q 
reconsideration of the vote by which the hi!| for 
the relief of Pine Grove Academy, in Louisiana 
was passed yesterday, with a view to its indef. 
nite postponement. 
The motion was agreed to; and the bill wes 
| indefinitely postponed. 


SYLVESTER CHURCHILL. 


Mr. SHIELDS. The Committee on Military 
Affairs have instructed me to report a bill for the 
relief of Sylvester Churchill. At the suggestion 
of a friend, I ask for its immediate consideration, 
It has, by some oversight, been neglected for some 
time. 

The bill was read twice, by unanimous consent, 
and considered as in Committee of the Whole. 
The Secretary of the Treasury will be required 
by it to pay to Sylvester Churchill, Inspector 
General of the United States Army, $1,020 14, 
that being the pay and emoluments of his office 
from July 8, 1845, to January 21, 1846, to which 
he is justly entitled, but which he cannot obtain 
as the law now stands. 

No amendment being proposed, the bill was 
reported to the Senate, ordered to be engrossed for 
a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. STUART obtained the floor. 

Mr. WELLER. I hope the Senate will now 
consider the resolution which I submitted yester- 
day, to fix the hour of meeting at eleven o’clock 
| from and after Monday. 
| Mr. STUART. I suppose that cannot be done 
at my expense. 

The PRESIDENT. The Senater from Mich- 
| igan is entitled to the floor. 

Mr. STUART. I move that the Senate set 
aside the prior orders and proceed to the consid- 
eration of the special orders for the improvement 
of harbors. There are several of those bills which 
can be disposed of in half an hour. The first is 
one for the improvement of the harbors on the 


|, lakes. 


of John P. Brown. It appears in the manuscript, | 


ave examined the papers, and the bill will be of || 
no value unless the name of the party is inserted. || 


state to the Senate that on the 4th of August, 1854, || 8- 


Mr. HUNTER. Mr. President, we fixed the 
hour of one o’clock to take up the Indian appropria- 
tion bill. It wants but ten minutes of that time, and 
| I propose to the Senator from Michigan to allow 
us to go on with that bill. We cannot dispose of 
the internal improvement bills in ten minutes, and 
the effect of taking them up now will be to displace 
_the Indian appropriation bill from the position 
_ given it by the Senate. I think this will bea use- 
| less consumption of time. 
| Mr. STUART. Therecan be no displacement 
of the bill which the Senator urges. That bill is 
| the special order for one o’clock, and will remain 
if the Senate are engaged in other business 
| at one o’clock, that will not displace the special or- 

der. There are only two or three of these internal 


|, the United States Navy—which had been reported | improvement bills, and I think they can be passed 


| was approved by the President and became a law. 
But it seems, at the same time, that a bill re- 


| stand, there will be double legislation. I move, 


The motion was agreed to; and the bill was 
indefinitely postponed. 


PINE GROVE ACADEMY. 
Mr. STUART. I have in my hands another 
bill standing in a similar position—the bill for the 


|| relief of Pine Grove penne, in Louisiana, 
| which was passed yesterday. A bill for thesame 


view then of moving its indefinite postponement. 


| therefore, to get rid of it, to reconsider the vote of | 
yesterday on the passage of that bill, with the | 


| from the Committee on Foreign Relations here— || 


ported from the same committee for his relief was | | think, is to L : 
_ allowed to remain upon the Calendar; and yester- || mane the Indian appropriation bill the specia 


day, in the great dispatch of business, it passed || order a é 
the "Senate also; so that, if that is sewed to || .Mr. STUART. The special order is for one 


|| in less time than we are consuming in talking about 
|| them. 

| Mr. HUNTER. The motion of the Senator, 
ostpone all prior orders—that 


or one o’clock, as well as the others. 


|| o’clock. That time we have not reached, and 
therefore this motion does not displace it 
Mr. WELLER. If I could get oer from 
i 


| Michigan to vote forthe resolution which | offered 
| 


|| yesterday, we should be able to dispose of all those 
ill 


| bills. 

| Mr. STUART. I will vote for it when it comes 
| up. A 
| Mr. WELLER. We can pass all those bills 
| between eleven and twelve o’clock on Monday. 
|| Mr. HUNTER. Ifthe Senator from Michigao 
] will lay aside his bills at one o’clock, I will mak 


\| purpose passed both Houses of Congress at the |! no objection to his motion. 
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1855. 
Mr. PETTIT. It seems to me there is busi- | 
ness on the President’s table which ought to be |/ 
venosed of in the first instance. The bills from || 
‘he House ought to be taken up and referred. I | 
none the Senator from Michigan will give way 
chat this may be done. 
“Mr. STUART. We can take them up at any | 
time during the day before we adjourn as well as 





now 


| 
| 
The PRESIDENT. The question is en the || 
otion of the Senator from Michigan. 
The motion was agreed to. 
LAKE IMPROVEMENTS. 

The Senate accordingly proceeded to consider, | 
as in Committee of the Whole, the bill making | 
xppropriations for the improvement of the harbors 
on Lakes Ontario, Erie, Huron, St. Clair, Supe- 
rior, and Michigan. As originally introduced, it | 
proposed to appropriate $500,000 for the improve- || 
ment of the harbors on Lakes Ontario, Erie, 
Superior, St. Clair, Huron, and Michigan, in 
the following preportions: $100,000 for Ontario, 
¢100,000 for Erie, $100,000 for St. Clair, and 
Huron combined, $100,000 for Superior, and 
¢100,000 for Michigan. It provided that this sum 
should be expended under the direction of the | 
War Department, at such places, on each of the | 
lakes, aS most required it. It also proposed to 
allaw the Secretary of War, in his discretion, to 
jet contracts for the construction of any of the 
works for which it provided, on such terms as he 
should think proper, taking security in all cases 
for the faithful performance of the contracts. 

The Committee on Commerce reported the bill | 
with an amendment to increase the appropriation 
from $500,000 to $525,000, and to appropriate the || 
additional $25,000 for the improvementof harbors | 
on Lake Champlain. 

The PRESIDENT. The question is on agree- 
ing to the amendments reported by the Committee | 
on Commerce. 

Mr. HUNTER. I wish to ask the Senator from | 
Michigan, who has charge of this bill, whether it 
is proposed to leave it to the discretion of the Sec- | 
retary of War to select the harbors on which to 
make this expenditure ? | 

Mr. STUART. No, sir; itis not. The bill 
provides that the money shall be expended at the | 
points most requiring expenditure. They are, of |, 
course, the works already in progress. Under || 
this provision, the Secretary will necessarily make | 
an indication in the first instance, but it does not | 
leave it to his discretion, nor is it so meant. It || 
simply means to reserve the whole question to the | 
control of Congress, and it does so. | 

| 


r 


| 


Mr. HUNTER. Let the bill be read again. 

The Secretary accordingly read it. 

Mr. HUNTER. It seemstome that this leaves || 
it discretionary with the Secretary of War to ex- | 

end the money on such works as he may select. 
Fon leave it to him not only to say which are | 
constitutional objects of expenditure, if he should | 
think any of them to be of that character, but 
also leave it to him to determine those which it is 
most expedient to improve. I have never known | 
so large a discretion invested inanyone. Itseems | 
to me that this is a matter which Congress ought 
to decide for itself. I shall have to call for the 
yeas and nays on the bill. 

Mr. WADE. Mr. President, I am opposed to | 
the broad discretion which I believe is conferred | 
on the Executive by the bill as it has been re- 
ported by the committee. Itseems to me that we | 
might as well surrender all power which we have 
into the hands of the Executive, and barely pass 
an act appropriating a certain sum to be expended 
wherever he pleases. That, it seems to me, is 
about the amount of this bill. Now, I think we 
ought to take the responsibility of judging as to 
the constitutionality of these appropriations. With 
this view I move to strike out all that portion of | 
the bill which relates to Lake Erie—for that is the | 
portion in which I am more interested than any | 
other—and to insert in lieu of it the following: 


For continuing the improvement of the harbor of Buf- 
alo, New York, on Lake Erie, $33,000. 

For continuing the improvement of the harbor of Dun- 
kirk, New York, on Lake Erie, $30,000. 

For continuing the improvement of the harbor of Erie, 
Pennsylvania, on Lake Erie, $25,500. 

Por continuing the improvement of the harbor of Con- 
heant, Ohio, on Lake Erie, $11,500. 

Por continuing the improvement of the harbor of Ashta- | 
bula, Ohio, on Lake Erie, $13,500. 

Por continuing the improvement of the harbor of Fair- | 
port, Grand river, Ohio, on Lake Erie, $13,000, 


| 
; 


| alread 


| this portion of the bill of the last session. 
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we ' 
For continuing the improvement of the harbor of Cleve- 


land, Ohio, on Lake Erie, £30,000, 


For continuing the improvement of the harbor at the | 


mouth of Black river, Ohio, on Lake Erie, $13,500. 

For continuing the improvement of the harbor of San- 
dusky City, Ohio, on Lake Erie, 828,500. 

For continuing the improvement of the harbor of Monroe, 
at the mouth of the river Raisin, Michigan, on Lake Erie, 
$10,000. 

_For current expenses of the steam dredge on Lake Erie, 
87,500. 


This amendment, Mr. President, is precisely 


in the same words with that portion of the river | 


and harbor bill of last year which provided for 


each case. It proposes the construction of no 
new work, but simply conforms to what has 
been recommended by the War Depart- 
ment for these very harbors. I do not know that 
the President had any constitutional objections to 


very carefully the veto message which he sent to 


I read | 


| Lake Erie. It is made up, I believe, in accordance | 
with the recommendation of the Department, in 


| 


us, objecting to that bill as a whole, but I was | 


unable to discover any objection to the improve- 
ments of the harbors on the lakes. I think, there- 


fore, that if the committee have endeavored to | 
conform to what they supposed to be the Presi- | 


dent’s ideas of constitutionality, they have gone 
further than he would go, for I do not suppose the 
President would ask us to refrain entirely from 
passing judgment ourselves upon the constitution- 
ality of an appropriation. Because he has dis- 
agreed with us as to the constitutionality of some 


| 


portions of the appropriations proposed by the | 


bill of last year, the committee have provided for 
withdrawing all judgment on our part, and con- 
ferring it on the Executive! 
that. 


I do not wish to make any remarks as to the 


| 


importance of constructing the works provided for | 


in my amendment. The necessity of them has 
been ably set forth on other occasions, and by 
other Senators. There have been immense losses 
of life and property upon Lake Erie within the 
last year, and greatly in consequence of the bad 


condition of these harbors of refuge along that | 


lake. It is not necessary now to set forth the 
importance of these harbors. It would consume 


| 


time unnecessarily for me to enter into that point. | 


Every one who has examined the subject must be 
aware of their great importance. 


to, and that other Senators interested in the other 
lakes will offer amendments similar to mine. 1 


have great objection to the broad generality of the | 


bill. 

Mr. HUNTER. It is now one o’clock, and I 
call for the special order of the day. 

Mr. STUART. I wish to submit a few re- 
marks to the Senate on the question before us, at 
the same time premising that the discussion of any 


stroys it. 
bor improvements is destructive to all these meas- 
ures. 
to correct a misapprehension. 
posed by the Senator from Virginia, and by the 


There is no doubt about that; but I wish | 


I hope, sir, that | 
the amendment which I have offered will be agreed | 


j 


|| The PRESIDENT. 
| one of these measures, as a matter of course, de- | 


A general discussion of river and har- | 
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The PRESIDENT. The Chair understands 
the Senator from Virginia as moving to postpone 
the further consideration of this subject until Mon- 
day, for the purpose of proceeding to the consid- 
eration of the Indian appropriation bill—the special 
order. F 

Mr. STUART. |! suppose the Senator can 
make that motion when he gets the floor. I am 
now entitled to the floor. 

Mr. HUNTER. That was my motion, but, 
of course, the Senator has the floor, and can go on 
| if he chooses. 

Mr. BELL. I wish to submit to the Senator 
from Michigan whether, as the bill under con- 
sideration is also a special order, it does not regu- 
larly, by the parliamentary rule of yee > 
postpone all other special ordera which cannot be 
executed until this isdisposed of? For myself, I 
do not perceive the great urgency which the hon- 
orable Senator from Virginia seems to manifest 
for the passage of the Indian appropriation bill. 
If we allow the appropriation bills to occupy a 
large portion of the time of the Senate, we shall 
not get up these other bills at all; and we might 
as well have passed no internal improvement bills, 
unless we go on and pass some more, in order to 
equalize the appropriations, as far as possible, 
among the different sections of the Union. It is 
not to be presumed that a partial batch of such 
bills will be taken up in the House. I do notlike 
to refer to what the House may or may not do; 
but every Senator who is in favor of internal im- 
provements must perceive that all that we have 
hitherto done on the subject will be abortive, 


|| unless we very speedily act on the other internal 
I cannot agree to 


improvement bills which the Senate think proper 
to pass. It seems to me that the honorable Sen- 
ator from Virginia has no right to urge that his 
special order, the Indian appropriation bill, shall 
be executed, at all events, before other special 
orders, and particularly the one now under con- 
sideration. If 1 supposed the public interest de- 
manded that that bill should be passed to-day, I 
would waive any objection on the score of order, 
and would agree to take it up. Ido not, how- 
ever, understand that to be the case. That bill 
has passed the House, and can be taken upatany 
time between this and the close of the session, 
and the public interest will be fully subserved by 
doing so. There is no immediate demand for the 
moneys appropriated by the Indian appropriation 
bill, and, therefore, I do not think it proper to 
postpone this measure for its consideration. IL 
appeal to the Chair to say whether it is not the 
rule that ene special order, which is under con- 
sideration, of an anterior date, cannot be thrust 
aside by another special order, the hour for which 
arrives before the one under consideration is dis- 
posed of? 
It can only be done by a 
vote of the Senate. 

Mr. BELL. Well, sir, I trust honorable Sen- 


|| ators who are in favor of ascertaining whether or 


It seems to be sup- | 


Senator from Ohio, that the provision to which | 


they have referred is the result ‘of an amendment 
made by the Committee on Commerce. 


ment which includes Lake Champlain. The bill 


was referred to the Committee on Commerce, and | 
| that committee instructed me to report it back with 
| an amendment embracing Lake Champlain, that 
| being, in their opinion, one of the great chain of 


northern lakes. 


Sir, there is anther misapprehension which | priation bill should be passed immediately. 


exists on the part of the Senator from Virginia. 


Evidently he ag that this bill confers discre- | 


tion on the War Department in two particulars. 


Such is | 
not the fact. This bill was introduced by me at | 
the commencement of the session in precisely the | 
same form in which it now is, except the amend- 


not we are to get any appropriations for great and 
important and necessary works of internal im- 
provement, and who are in favor of placing those 
measures before the Executive in such a manner 

|| as to allow him to approve those which he thinks 
roper and constitutional, and reject those which 
fe considers improper and unconstitutional, will 
now insist on considering these bills. Unless we 
proceed to pass such bills on the subject as have 
heretofore been considered constitutional and ex- 
pedient, we have no prospect of getting any at 
this session. I submit, then, that it is no rule of 
order which thrusts this billaside. Itcan only be 
thrust aside upon the exigency of the case—the 
public service demanding that the Indian — 
do 

not understand that any such statement is made 
by the honorable Senator from Virginia, and, 
therefore, it stands upon no better claim of pre- 


Mr. HUNTER. Will the Senator allow me to | cedence or priority of business than the bill now 


ask him whether it would not be as well to allow || before the 


this bill to go over until Monday, and let us take 
up the special order? 

Mr. STUART. I think we had better pass this 
bill to-day. 

Mr. HUNTER. I thought the understanding 
was that it should be laid aside at one o’clock. 


enate. 

| Mr. HUNTER. I wish to ask who is entitled 
} to the floor? 

| Mr. STUART. I suppose I am. 

|| ‘The PRESIDENT. The Senator from Mich- 
igan is entitled to the floor. 


Mr. HUNTER. Then I cannot reply to the 


But for that I should have pressed my motion to || Senator from Tennessee. 


take up the Indian appropriation bill. 


Mr. STUART. I did not make any such agree- 


ment. 


| Mr. BEL. I was afraid the Senator (rom 
Michigan might give way, but 1 suppose my fears 
} were unfounded. 





660 “ 


< = See 

Mr. STUART. I am very glad to perceive the 
zeal of my friend from Tennessee, although I had 
no idea of waiving my position, which is simply 
this: that these bills, as also the Indian appropri- 
ation bill, are special orders; the Senate proceeded 
to the consideration of these special orders, and, 
therefore, the call made by the Senator from Vir- 
ginia, just before I rose, was not in order. He 
might have submitted a motion to the Senate to 
dispose of the present bill, and then a motion to 
take that up. 

Mr. HUNTER. I understood the Senator that 
this bill should not interfere, at one o’clock, with 
the Indian appropriation bill. 

Mr. STUART. The Senator doubtless mis- 
apprehended me in supposing that I acquiesced in 
the suggestion which he made, which I did not 
wish to be understood as doing. Now, I feel 
myself in a very delicate condition, As a mem- 
ber of the Committee on Finance, of which the 
honorable Senator from Virginia is chairman, I 
consider it to be a duty, as well as a pleasure, to 


eee ee 


sustain him in pushing forward the appropriation 
bills; but such are my convictions with respect to 
the importance of those bills, and especially inas- 


much as we have passed others of a correspond- 
ing character, that | think we may with propriety 
consume a short time of the Senate in disposing 
of them. Thus much I havethought it necessary 
to say, in order to make my own position clear. 
I was about saying, when interrupted, that the 
other misapprehension of the Senator from Vir- 


ginia seems to be that the bill proposes to placean | 


unlimited discretion in the Secretary of War, as 


to where this money shall be appropriated. I | 


carefully avoided this and the other misapprehen- 
sion to which i have referred, in framing the bill; 
and, but for the discussion which grew up at the 
last session of Congress, I presume it would not 
have suggested itself tothe Senator from Virginia. 
Lf this bill shall be passed in the shape in which 
the Committee on Commerce have reported it, 
Congress will appropriate $525,000 to be expended 
upon these lakes in a specified manner, dividing 
it between the lakes, and then declaring that it 
shall be appropriated at the places most requiring 
it. That surely leaves no discretion in the Sec- 


retary of War or the President as to the constitu- | 


tionality of the appropriations. Congress decides 
that it is constitutional, necessary, and proper, to 
appropriate $525,000 upon those lakes, in the im- 
provement of the harbors on the lakes, and in the 
imprawement of those harbors which most require 
ee ee Lana Ht 7 ; 

t is said this is an unlimited discretion. It 
seems to me not. I could instance more cases 
than could be read here in three days, where the 
discretion is much more extended than is given 
here. 
any appropriation in detail that does not confer 
discretion. The object, therefore, was not, as 
seems to have been supposed by the honorable 
Senator from Ohio, to escape a veto of the Presi- 
dent. I understand the President’s veto message, 
as that Senator does, that it does not touch the 
harbors upon the lakes. The Senate is as well 
aware as | am that the difficulty is in Congress. 
The moment you commence with your specifica- 
tions of particular harbors, those which are the least 
necessary are generally the best attended to. Here 
is © man representing a district, and there is a 
harbor in it, or he wants one. He insists on its 
being dug out at some rate or other, and he will 
vote for no bill, nor will he permit any bill to be 

assed, which does not provide for it. The ob- 
ject of this provision, therefore, is to escape the 
improprieties of Congress itself. 

Joes any man suppose that the harbors named 
in the amendment of the honorable Senator from 
Ohio will not be improved under this bill ? 
any one say that Buffalo and Cleveland will be 
overlooked? By no means. 
authoritatively directed by the bill to spend the 


Will | 


The Secretary is | 


monev in improving the harbors upon those lakes. | 


That is one question settled, about which he has 
no discretion. ‘Then, he is to expend it at the 
oints most requiring it. Now, look at the bill. 


t appropriates $100,000 foreach of the great lakes. | 


That will not build all the harbors, nor half of 
them. 
deal mere than $100,000 on Lake Erie; but, in my 
judgment, $100,000 is as much as can be properly 


The Senator’s amendment covers a great | 


| complete it. 


plete these works. 
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‘| Congress to make annual appropriations to com- | 


| 


{ wish to state another fact of which that hon- | 


orable Senator 1s as well acquainted as I am; but, || 


perhaps, some others may not be aware of it: 
When Congress makes an appropriation, it is 
divided, and instead of completing a harbor, you 
commence and expend $20,000 or $30,000 upon 
it,and leaveit. Whatistheconsequence? Betore 
the next year comes round, the whole structure 1s 
destroyed. ‘That I desire to avoid by this bill. I 
desire that the Secretary of War shall take up 
a work, and, if there be money appropriated for 


|| This billis now before the Senate. 


that, complete it, and then take up another, and | 


Only this very morning I read an 


article in a paper from my State, showing that a | 


harbor which was commenced on Lake Michigan, 
with a pier run out two hundred feet, by an ap- 
prepriation made by the last Congress, has been 


entirely swept away by the recent storm, and | 


every dollar of expenditure is lost. 
gone on at the last session of Congress, and made 
our appropriations, as I strove in that bill to have 
them made, that work would have been saved to 
us. But, by differences of opinion among the 
friends of these appropriations, which do not in- 


volve differences of principle, we defeat, year after | 


| year, in one mode or another, appropriations for 


In fact, you cannot pass a law to carry out | 


these works, and so annually we sink enormous 
sums of money. At one time we get into a bill so 
many objectionable features that the President 
vetoes it. Atone time we cannot agree among 
ourselves as to the form of the bill. 

Now, I| sought in framing this bill—and it is all 
that | sought—in the best spirit and in the best of 
faith, so to shape the appropriations for harbors 
upon the lakes, that they could not be objected to. 
1 was unwilling to appropriate $500,000 for the 
lakes merely, and let it stand there. 


in proper proportions between the lakes. I was 


unwilling to stop there, but | went on and pro- | 


posed to direct the Secretary, so as to leave him 


no room to say whether, in his opinion, an appro- | 
priation was constitutional or not, but directed 


him to expend the money at the points most re- 
quiring improvement. How is that to be determ- 
ined? The condition of the works, the com- 
merce of the place, and its necessitiesas a harbor 
of refuge, are the questions which enter into and 
go to decide the propriety of a construction of this 
character. 

I certainly think the bill is not open to the ob- 


jections which have been suggested, and | believe || 
{ could show very conclusively, if I were willing | 


to consume the ume of the Senate by doing so, 
that there is not a single objection taken to it 
which is well founded. 
all my friends, in the very best of motives, thatif 
we are to discuss this subject and seek to have 
every gentleman’s views carried out, we might 
just as well abandon the measure first as last, for 
it cannot becarried out. If the Senator from Ohio 
shall succeed in his amendment, the appropria- 
tions made by which are, | think, proper, another 
Senator will rise and make specifications for which 
I cannot vote. I know they have been in bills 
before, and if they are brought up as distinct prop- 
ositions, they cannot secure my vote; and what 
is true of me, is doubtless true of others. If this 
bill shall become a law, one hundred thousand 
dollars will be appropriated for harbors on Lake 
Erie. The most prominent points on the lake, 
those most requiring improvement, are, one in 
New York, and the remainder in the State of the 
Senator from Ohio. There is no doubt about it. 


| His State will receive more money under this 


appropriation than any other State on the lakes. It 
will be necessary. Nobody can look at the lakes 
and say it is not necessary. Such is the com- 
merce of Lake Erie, such is the condition of the 
improvements there now, and such the necessity 
of harbors for refuge, that the Ohio shore of the 
lake must, necessarily, absorb most of the money 
appropriated. Buffialo comes in with it for a full 
share, and that is about all. I think then, upon 


|| reflection, the Senator will come to the conclusion | 


| which actuated me in introducing the bill to the 


Senate; but if not, I only desire to say that if [ 
cannot agree in detail with all my friends who are 
in favor of these great measures, | must submit to 
delay until wecan agree. 1 certainly cannot con- 


| sent to consume the time of the Senate unneces- 
expended on Lake Erie in one year. 1 do not mean || 
this to be a bill to last for all time, but I expect |! 


sarily. 


I divided it | 


If we had | 





But [ suggest again to | 
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orders for the purpose of taking up the Indian 
appropriation bill, which was made the Special 
order for to-day. 

Mr. STUART. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

_ Mr. BAYARD. I should like to know the 
| exigency which requires us to take up the Indian 
appropriation bill, because that will govern my vote, 
q | ‘ It has been 
half discussed, and it may be that its discussion 
is almost closed. If we postpone it now, we shall 
reopen the discussion when it is brought up again 
precisely as if nothing had been said. It seems 
to me, therefore, that, unless there is some press. 
ing necessity for taking up the Indian appropria. 
tion bill at once, it would be better to dispose of 
the bill now before the Senate, and then take up 
the Indian appropriation bill, suffering the other 
| improvement bills to pass over until Woutey. I 

believe that would be the course most conducive 
to the rapid determination of business. Unless 
there is some particular exigency, of which I am 
not yet cognizant, | cannot vote to take up the 
Indian appropriation bill. 

Mr. HUNTER. I havenot pressed an appro- 
priation bill this week; I gave way to the other 
business of the Senate; but I think the most eco. 
| nomical distribution of time would be to devote 

this, the last day of the week, to the Indian ap. 
| propriation bill. I believe that if we had been 
allowed to take it up at one o’clock, we could 
probably dispose of it to-day, and thus have it 
| out of the way on Monday, when this and other 

matters could be taken up. I know that if it is 
| not taken up to-day we shall have the same con- 
| teston Monday, and the appropriation bills will 
| thus be thrown over to the last of the session, as 
has been so often done heretofore. Surely I need 
say nothing as to the expediency of taking time, 
full time, to deliberate and consider upon the 
appropriation bills. I believe it would bean econ- 
omy of time, and that gentlemen would have 
| more opportunity for the general legislation of the 
country, if they would give those bills that prece- 
dence to which they are entitled, and dispose of 
them as they come up, and then there could bean 
interval to take up measures of general legisla- 
tion. As it is, if the Indian appropriation bill 
| be postponed now, I foresee that all these other 
matters will occupy us during the next week, and 
| we shall have to legislate, as we have heretofore 
done upon the general appropriation bills, in 
great haste, with great confusion, and under great 
| difficulty. 

Mr. RUSK. Thereare oneortwo other reasons 
why the Indian appropriation bill should be taken 
| up and disposed of as early as possible. There 
| are many amendments to be proposed to it by the 
| committees of the Senate, which will probably be 
the subject of discussion between the two Houses, 
and which greatly affect our Indian policy. There 





|| are many provisions in it that have reference to 


| the frontier, which is in a disturbed state at this 
| time. The extension of settlements on the fron- 
tier has made the Indian business of the country 
much more complicated. In my judgment, we 
should pass the Indian appropriation bill at the 
earliest mement possible. It is necessary for the 
interests of the frontier; because it contains many 
appropriations which are indispensable in order to 
| ulet the Indians on the frontier, and by passing 
| the bill early we shall perhaps prevent a much 
larger expenditure. For that reason I hope it will 
| be taken up and considered now. : 
Mr. SEWARD. It is very certain, Mr. Presi- 
| dent, that the Indian appropriation bil! will pass 
| somehow and in some shape before Congress ad- 
There is no doubt at all about that; and 
I think the difference of one day, or two days, oF 
five days, or ten days in its passage, is of very 
little consequence. On the other hand, the bill 
which we have now under consideration is one 
that comes before the Senate under extraordinary 
_ circumstances. The last Congress revived, re- 
newed, and reinstituted the system of the improve- 
ment of lakes, rivers, and harbors. They pro- 
vided for a very large outlay of expense for such 
works. The works were commenced; and they 
ought to have been continued as a mere matter of 
economy to the Government; but, owing to a dis- 
| agreement between the President and the present 
| Congress at the last session, no appropriations 





Mr. HUNTER. I move to postpone the prior |\ were made, and the works are consequently 
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becoming dilapidated and falling into ruin. We 
have now reached that state of affairs in Congress 
in which it is ascertained that the disagreement be- | 





THE 





tween the President and Congress is irreconcilable; || 


and we have, in order to continue these works, to 
adopta new system, an untried system, and that | 
system has to be not only adopted by the Senate, | 
put concurred in by the House of Representatives | 
also. I submit to honorable Senators who are | 
interested in the prosecution of these works, that 
if we should succeed in passing a bill to-day, or | 
several bills to-day, necessary to carry out the 
yiews of the Senate on that subject, there will still | 
probably be left a sufficiency of time to secure the 
concurrence of the House of Representatives if 
we send the bills there as speedily as possible. 
Under these circumstances, while I am desirous 
to concur with the Committee on Finance in ex- 
pediting the appropriation bill which they have 
now brought to our attention, I must insist that 
duty to the country requires that we should dis- | 
pose of the present business before taking it up. 

The question being taken by yeas and nays on 
Mr. HunTer’s motion, resulted—yeas 18, nays 
96; as follows: 

YEAS—Messrs. Adams, Allen, Bayard, Clay, Dawson, 
Evans, Fitzpatrick, Gwin, Hunter, Mallory, Mason, Mor- 
ton, Pettit, Rusk, Sebastian, ‘Toucey, Weller, and Wells 
— Bell, Benjamin, Brainerd, Cass, Chase, 
Clayton, Dodge of Wisconsin, Douglas, Fessenden, Foot, 
Geyer, Gillette, James, Johnson, Jones of [owa, Jones of 
Tennessee, Pearce, Pratt, Seward, Shields, Slidell, Stuart, 
Sumner, Thompson of Kentucky, Wade, Wilson, and 
Wright—27. 


So the motion was not agreed to. | 


The PRESIDENT. The question is on the | 
amendment of the Senator from Ohio, [Mr. 
Wane. 

Mr. CLAYTON. I merely wish to say, in 
reference to this bill, that that part of the first sec- 
tion which gives to the Secretary of War, or any 
Secretary, such a power as to determine the places 
where the appropriations shall be expended, is, in 
my judgment, wrong, and inconsistent with the 
Constitution. Cengress has power to appropriate 
the public money. No power can be delegated 
by Congress to a Secretary, or anybody else, to 


appropriate money. According to all the under- | 


standing [ have ever had upon that subject, and 
according to the understanding of those with whom 
] have heretofore associated in this body, an ap- 
propriation means a specific designation, ex vi 





ommendation of the Department on actual survey | 
of each of the harbors for which it provides. The | 
work is becoming dilapidated, and no doubt it 
would be well to appropriate now, more money 
than was recommended when those estimates were 
made; but, nevertheless, | am willing to take 
what the proper officers have said is right. It | 
seems to me that we defer sufficiently to the Ex- 
ecutive branch of the Government when we found 
our legislation upon the estimates and recommend- 
ations which the proper officers of that branch | 


| specifically make to each House. 


| ance to the commerce of that lake. 


| tion of the lake. 


But, aside from that, here are a great number 


'| of harbors on the south shore of Lake Erie, all of 


which have been adjudged to be of great import- 
Some of them 
are of greater, and some of them of lesser, im- 
portance, to be sure; butall of them are necessary, 
and even more harbors, if they could be advan- 
tageously constructed there, would be necessary 
as harbors of refuge, for the safety of the naviga- 
It is of the first importance that 
we should appropriate something to keep up those 
harbors which are now fast going to dilapidation 
and decay. Suppose, however, you should give 


| $100,000 to be scrambled or raffled for, for the 
| improvement of the harbors along that lake, there 
| would be applications to the Executive to make an 


appropriation here, and there, and everywhere. 
That is too contentious a mode. It will lead to 
a universal scramble for Executive favor. There 


is no necessity for it, because the proper officers | 


of the Executive Department themselves have 
— where, in their judgment, the money 
should be appropriated, and at what particular 
places. Why should we disregard what they have 
said, appropriate a less sum, and then leave them 


a broad discretion to expend it wherever they 


lease? Thatis what these billsamountto. The 
Senator from Michigan says it is a specific ap- 
propriation which leaves nothing to the discretion 


| of the Executive Department, because it pro- 
| vides that the money shall be expended where it 


| necessity ? 


is most needed. Well, who is to judge of the 
The War Department, of course. I 
have not, however, so much objection to that as | 
have to thecontentious nature of the appropriation, 
for | know what will succeed it. The very mo- 
ment you pass such a bill, agents will be sent here 


from every one of those harbors besieging the 


| Executive to expend portions of this money on 


termini. It implies, necessarily, a specific designa- || 


tion of the object and purpose for which the money 
shall heexpended. Sir, in my judgment, the ob- | 
jection was well taken by the Senator from Vir- | 
ginia to that part of this bill, and I hope we shall 
setno such example. I admit that convenience 
might, in some cases, be consulted by delegating | 
the powers of Congress te others. 


Constitution as itis. If money isto be expended 
on the lakes, let us say where. Quite enough of 


discretion will be given to the Secretary, in any | 
If no Senator will move it, | move to strike | 


event. 
out the last line of the first section. 
Mr. BELL. There-is an amendment pending. 
Mr. CLAYTON. If there is an amendment 
pending for the same purpose, I will withdraw 
mine. 
opinion of the provision. 


I only rose for the purpose of stating my | 
I think we ought to 


adhere, in every case, to the principle that Con- | 


gress alone shall appropriate the public money. 
Mr. WADE. Mr. President, I do not rise to 


But the only || 
safe rule for us to adhere to is to stand by the || 


debate this subject; for to debate it would probably | 


beto defeat the bill. I have, however, the strongest 


objections to the proposition presented by the | 


committee, for the reason that it withdraws from 


this body a power which properly belongs te us, | 


and confers upon the Executive branch of the 
Government, what, in my opinion, would be a 


very ridiculous power for it to exercise, and which | 


i 
! 


would render these appropriations of no avail. 
An appropriation of $100,000 for all the harbors 
on the south shore of Lake Erie would be, proba- 

ly, toe small an amount to be used to any advan- 
tage. Nearly all that sum would be required to 
be expended in preparing te do the work, and 
then there would be very little, if anything, left to 
Proceed with. The Senator from Michigan may 


think that he can judge of the amount of appre- | 
Priation better than the engineers whe were sent : | ied 
|| te the Senater’s ewn sug@estion at the close of his || tions, te wit,”’ dividing it 
is mede of appropriation | 


to these places for the purpose of making esti- 


mates. My amendment is founded upon a rec- || remarks, the object of 





| lieved. 





their harbors. It will be a very invidious duty, 
and not at all a desirable task for the Executive 
to determine between them. I think that to confer 
such power on the Executive would be giving him 
a discretion from which he would willingly be re- 
I hope the Senate will adopt the amend- 
ment which [ have submitted; but, as I said be- 
fore, | do not wish to argue it. 
the vote shall be taken. 


Mr. BAYARD. I confess, Mr. President, that | 


[ am unable to agree with the honorable Senator 


| from Michigan in the construction which he places 


on the bill, as reported by the Committee on Com- 
merce. It is true, sir, it does not give an unlimited 
discretion to the Secretary of War, but it gives a 
wide and very indefinite discretion. The bill 
makes an appropriation for the harbors on the 


1 only ask that | 
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lakes. That we can understand as specific to that | 


extent; but the particular places where the money 
is to be expended are those places where it is most 
required. Now, who is to determine the places at 
which it is most requisite that expenditure should 
be made? 


cise of judgment on the part of the Secretary of 
War? 


Is not that to be a discretionary exer- | 


The honorable Senator from Michigan may en- | 


tertain his views, that the necessary result will be 
that particular harbers will receive the benefit of 
this appropriation; but it might happen that the 
officers who control that Department will arrive at 
different conclusions. | admit that the Senator has 


started the elements which probably would enter | 


inte the judgment of the Secretary of War; but we 


i 
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is to substitute the discretion of the Secretary of 
War in lieu of the discretion of Congress in the 
selection of the particular works for which the 
appropriation ts to be made. The honorable Sen- 
ator seemed to me to admit that this form was 
adopted with a view to get rid of the difficulties 
arising from differences of opinion among mem- 
bers of Congress as to what points on the lakes 
these appropriations should be applied to. In 
order to get rid of the difficulties resulting from 
these differences of opinion, he proposes to refer 
the selection of the points to the discretion of the 
Secretary of War. Sir, I incline against allowing 
any such discretion as that. Congress has no 
right to delegate its duties to the Executive. 

At some future day, when the Senate is less 
pressed with business I may, perhaps, take occa- 
sion to define what I consider the constitutional 
limit to the power of internal improvement, but I 
shall not trouble the Senate with any remarks 
upon that question at this time. I can feresee that 
a bill like this would open the door to an extent 
of Executive influence, which might or might not 
be very improperly exercised. At all events it 
would be throwing away, on our part, a power 
which, I think, properly belongs to us. The 
particular work for which an appropriation is 
asked ought to be before Congress, ought to be 
approved by the legislative will, and ought to be 
a work which is within the terms of the constita- 
tion according to the legislative will, and which is 
requisite for the general interests of the country. 
Under these circumstances I shall vote for the 
amendment of the Senator from Ohio, if it be 
what I suppose it to be. 

Mr. SEWARD. I desire to say but one word 
of explanation in regard to this question. At the 
last session of Congress, | was one of the Com- 
mittee on Commerce; and we reported the House 
bill containing a general schedule of appropria- 
tions for the specific objects of internal improve- 
ment. I stood by that bill. My colleauge on 
the committee, the honorable Senator from Mich- 
igan, (Mr. Srvart,] moved as an amendment to 
it a provision similar to that which constitutes the 
whole of the present amendment of the commit- 
tee. I opposed his amendment at that time upon 
grounds which I then succinctly stated, and which 
have been presented here by the honorable Sena- 
tor from Maryland. I was among those whose 
votes defeated that amendment. The two Houses 
passed the bill and sent it to the President of the 
United States, who in his wisdom saw fit to inter- 
pose his veto. Under the circumstances my col- 
leagues on the committee have submitted this bill; 
and I have agreed to submit it, because I prefer 
internal improvements somehow, to internal im- 
provements nohow; I prefer internal improve- 
ments any way to a defeat, and subversion of 
the system. At the same time I must say that 
my convictions are that the plan which has been 
vetoed, is the right way, and when that is pro- 
posed here by others, | think it my duty to sup- 
portit. If they shall fail, I shall then support 
the proposition of my colleague on the Committee 
on Commerce, in the hope that we may obtain 
something, though it may be but a@pertial carrying 
out of the system. 

Mr. RUSK. I have been favorable, sir, to the 
system of internal improvements by the General 
Government. I believe Congress, under the Con- 
stitution, has the power to make appropriations 
for improvements of a national character. I know 
that it is very difficult to adopt any system for 
carrying out sucha power. Itis adangerous one, 
and is likely to be exercised not for the object 
proposed by the improvements, but for squander- 
ing the public money in particular localities. So 
far as the appropriation of money goes for im- 


| provements ofa national character, I shall sustain 


must remember that there is another influence— | 


the weight of local applications. The Secretary | 
parts of |) : 
im, or representing their || and is hereby, appropriated, out of any rnoney in 


of War will have the people of different 
the lakes pressing en 


the measure whenever a proper occasion presents 
itself and a judicious measure is brought forward. 
So far as a scramble for money out of the public 
Treasury, and its expenditure in particular locat- 
ities go, [ shall not support it. I regard this bill 
as stamping, to some extent, that character upon 
these improvements. It reads ‘that there be, 


own claims as being those places at which im- || the Treasury not otherwise appropriated, the sum 


provement is most requisite. 


many minute facts which would have to enter inte | 


There are a great || of $525,000 for the improvement of the harbors of 


lakes Champlain, Ontario, Erie, St. Clair, Huron, 


the exercise of this discretien. Clearly, according || Superior, and Michigan, in the following propor- 


among them. 


Now, sir, what difference would there be be- 
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tween passing a bill with an appropriation of sev- 
eral million dollars in it, dividing them among the 
several States in the same way, and this? The 
matter is referred to the discretion of the Secretary 
of War. | have as much confidence in the present 
Secretary as most men; but at the same time I am 
not willing to adopt the principle of the bill, by 
which I surrender, on a great constitutional ques- 
tion, my judgment, and let it be exercised and ex- 
ecuted by him. My authority to make appropria- 
tions out of the public Treasury depends upon the 
character of the work, in my judgment, on which 
it is to be expended; and as far as my vote goes, 
if 1 appropriate the money in the way this bill 
proposes, surrender that most important exer- 
cise of my judgment—I think it is most import- 
ant, for that is the ground on which it is author- 
ized by the Constitution—and besides, subject him 
to the very annoyances which have been pointed 
out by the Senator from Ohio; and, also, subject 
the appropriation placed in his hands to a scram- 
ble of the different parts of the country, in order 
to see which particular locality, which harbor on 
these particular lakes, shall receive the most; and 
thus the whole thing will be thrown into con- 
fusion. 

I should be opposed to it on this ground. But 
J am also opposed to it on another. We have a 
great amount of money in the Treasury now; and 
there is every probability that that surplus will 
be-accumulated from year to year. ‘here are 
certain great works which are national in their 
character, and important to the commerce of the 
country—which have a great tendency to cement 
the bonds of union between the different sections 
of the country; and, at the same time, are im- 
vortant as works of defense in case of invasion 
ce any foreignenemy. If we go toappropriating 
the money in the way this bill does, it will break 
down the whole system, and it ought to break 
down. If that is the mode in which the power 
vested in Congress by the Constitution is to be 
exercised, and it is to be a mere scramble for 
money, the sooner it is broken down the better— 
for the little good that will be done, will not, by 
any means, come up to the vast evil and great 
corruption which will result from it. At an early 
period, the great men of the country agreed upon 
the power of Congress to make improvements of 
a national character; but, in a very early stage of 
the matter, it was connected with another system 
—called the American system of protection—and 
that broke it down. For years it was broke 
down. The expenditures were made then, not 
in reference to the objects to be improved, not in 
reference to their connection with the national 
interests of the country, or with the national 
defense; but they were made with the view of 


emptying the Treasury and furnishing an excuse’ 
for laying a high tariff, for encouraging certain 


branches of industry in particular sections of the 
country. Then the system broke down. Now, 
sir, | can view this bill in no other light than as 
just taking so much money out of the public 
'reasury, and giving it to the particular localities. 
Indeed, the nee Senator from Michigan, in 
attempting td induce the Senator from Ohio to 


withdraw his amendment, because it would em- | 


barrass the bill, stated to him the overpowering 
argument that his State received more than any 
other State embraced in the bill. I would not 
vote for any such bill because my State received 
the most or the least; but when I vote for this 
system, I do it because the expenditure is for 
some object which is national in its character, 
and which will promote the prosperity of the 
country, and serve as a meansof its defense. 

Mr. TOUCEY. I think the bill, in the form 
in which it has been presented, is liable to three 
great objections. In the first place, it transfers 
the scramble for public money from the Halls of 
Congress to the Executive Department. Here the 
scramble is open, public, in the view of the whole 
country; there it would be secret, out of sight, 
and without that responsibility which publicity 
gives to the acts of Congress. 

My next objection is, that it transfers what, from 
the commencement of the Government, or rather 
of the system, has been the exercise of legislative 

wer—from Congress to the War Department. 

t attempts to make the exercise of a power which 
has, I believe, been uniformly a legislative power, 
the subject of Executive discretion. For one, | 


willing to give up any part of that power which |, points that immediate 


can properly and rightfully be exercised by Con- 
gress. 


7 My third objection to the bill, in the form in | 


which it is aes is, that it transfers to the 
Executive the decision whether a given appropria- 


tion is constitutional or unconstitutional. We all | 


know that there are various objections on that 
subject, and Congress makes an appropriation to 
a particular object only when a majority in each 
branch deems it to be constitutional. The mem- 
bers of both bodies, acting under the obligation 
imposed upon them officially to support the Consti- 
tution, make an appropriation and express their 
opinion, and when their opinion is presented to 
the President, he exercises the power which the 
Constitation has very wisely vested in him. 
Now, what do you propose to do? You pro- 
pose to make a sweeping appropriation, which 
may be expended in two or three different States, 
and to leave it to the Secretary of War to say 
whether any particular application of that money 
to what has heretofore been regarded as a public 
work is authorized by the Constitution. Such 
legislation as that I think is vitally objectionable. 
I think we desert the duty which is imposed on us 
when we undertake in that way to evade the ques- 
tions, under the Constitution, which come up 
properly before us in the exercise of legislative 
power. Iam, therefore,in every way opposed to 
the mode of appropriation contained in this bill. 
Mr. BENJAMIN. [have buta very few words 
to say. Asa member of the Committee on Com- 
merce [ joined in reporting this bill; and I really 
think Senators vastly exaggerate the objections 
which they are making, and the force of the prin- 
ciples which they invoke. This bill does not, in 
my estimation, yield up any of the legislative pow- 
ers of Congress; neither does it grant any extraor- 
dinary or unprecedented discretion to the Exec- 
utive Department. It, in the first place, exercises 
the legislative power of Congress in asserting the 
principle that these appropriations are constitu- 
tional, and in asserting that the appropriation is 
necessary for the improvements contemplated by 
the bill. It says nothing but this: that, in the 
opinion of Congress, improvements are required, 
for instance, on the harbors of Lake Erie; that it 
is constitutional to aaeeeene $100,000 to the 
improvement of those harbors. The bill orders 
that money to be appropriated. It orders the Sec- 
retary of War to expend the sum on those harbors 
in Lake Erie. To what does his discretion ex- 
tend? ‘To nothing more than to the same objects 
upon which the Executive discretion has aan 


| exercised since the foundation of the Government, 


in fact, in practice. 
speak of practice. 
Now, last year when we reported the river and 


ido not speak of forms—1l 


harbor bill, we put into it the appropriations for || 


different points on the lakes. How did we get, 
from what source did we acquire, the information 
upon which we based the details of the bill? 
Merely from copies of the reports of the War 
Department. You know, Mr. President, and 
every member of the Senate knows, perfectly 


| well, that it is an absolute, practical impossibil- 


itv for any member of the Senate to exercise his 
individual judgment and discretion in relation to 
the necessity, and the amount of appropria- 
tions for the different sections of the Confederacy. 
No man can know, no human knowledge extends 
sufficiently far to enable any man at any time to 


| vole upon every proposition of this kind with a 


| direct personal knowledge. 


am net willing to give up that power; I am not 


Weare all obliged to 
take the information at second hand, and where 
do we go for it at second hand? We go to the 
bureaus of the War Depgstment; we go to the 
reports of the surveyors WT the Topographical 
Corps. They state that at some points a certain 
improvement is requisite; they state the nature 
of the improvement, and the quantity of money 
required to carry it through. We have those re- 
ports. We have them showing that it will require 
more than $100,000 to do what we have already 
declared by the bill of last session we are willing 
to do, what the Secretary of War says it is neces- 


sary to do, and for which he has furnished his | 
We say that we will not ' 


reports and estimates. 
furnish the money now for the whole, because it 


would require a great deal more than $100,000; | 


but we say we appropsiate $100,000 towards the 
work to be done upon the lake, and tell him to 
send his engineers there and see which are the 
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Pd require the application of 
this sum. We could appropriate a great dea! 
more. A great deal more is necessary; but we 
do not expect the whole of these works to be 
made in a single session, and in appropriating 
only a portion of the money required for the 
works admitted to be necessary, we look to the 
only source of information to which Senators cay 
look with any degree of safety, for the purpose of 
"ascertaining whether the appropriation should be 
made at all. 

We limit the amount to less than the sum re. 
quired for the whole, and direct the Secretary of 

| War, through his engineers, to appropriate tha: 

amount; not, at his discretion, anywhere, but 
| taking Lake Erie for an example, to the harbors 
upon Lake Erie; and then we limit his discretion 
by telling him to appropriate the money at those 
points that need it most now. Why do we dy 
that? Because, from the nature of the work, it 
may so happen that the very report which we 
have before us, upon which we might give our 
vote, might be calculated to mislead us. The sit. 
uation of the harbors is constantly changing; they 
change as the winds blow and the waves fluctuate 
upon their shores. The consequence is, that there 
is a constant necessity for some change in the dis. 
position of the public money, although the object 
for which the money is to be appropriated may 
| be agreed to by all. 

At the very last session of Congress, something 
of this kind occurred, which I will mention to the 
Senate as an exemplification, in my estimation, of 
the fact that there ought to be some provision of 
this kind. We passed a bill for the improvement 
of an inlet upon the coast of North Caroling. 
Under the reports of the officers of the War Depart. 
ment, the sum of money, ($100,000,) was appro- 

| priated for cleaning out the entrance. ‘The Secre- 
tary of War sent his officers there to do the work 
| according to the reports which were laid before 
us, with the view of appropriating the meney to 
the precise object and in the precise way in which 
the legislation of Congress fixed it. What was 
the result? The officers, upon arriving there, 
found that there was such a change in the locality 
that the improvement desired could be accom- 
| plished at a much cheaper rate by doing an entirely 
different work—by cutting a small canal across a 
neck of land, instead of attempting to deepen a 
pass from the ocean into the harbor. Had we 
made the appropriation of $100,000, to be spent 


| 


| under the discretion of the Secretary of War, and 


according to the best information of the engineers 

upon the subject, the work would have been long 

agodone. As itis, itis still undone. The money 
| could not be expended because Congress assumed 
| to be engineers. 

To a certain extent the appropriation of public 
money, in all cases, must depend upon Executive 
discretion. You have passed a bill for the im- 
provement of the mouths of the Mississippi riverat 
the Southwest Pass and the Pass 4l’Outre, Now 
take these two passes together, and they extend, 
probably, one hundred miles. You do nottell the 
Secretary of War at what point in the passes he 
is to spend the money; but you tell him he is to 
send the officers there and expend the money in im- 
proving the navigation of these outlets. In the 
present case, when you have before you the reports 
of the subordinate officers of the Department, 
establishing the fact that improvements are neces- 
| sary, and that a certain sum of money is required 
| aS an appropriation to carry out the improvements, 

ou exercise your legislative discretion in direct- 
| ing the improvements to be made; you exercise 
| your legislative discretion in selecting the places 
| where they are to be made, that is, in the harbors 
on the southern shore of Lake Erie. You say to 

the Secretary of War, ‘* You shall spend $100,000 
upon those harbors; but we will not undertake 
now in advance to say whether, when you send 
| your officers there, as soon as the season for work 
| commences, it may be more necessary to spend that 
sum at one harbor than another, at one place than 
‘another. You shall, however, confine your dis- 
cretion to the expenditure of that sum, and to 
| its expenditure at those places where you shall 
find it most needed when you send your officers 
there.”? There is a discretion. I should like, if it 
was possible from the nature of the subject, to 
| limit it somewhat; but [ cannot see how we can 

limit it, and efficiently, at the same time, carry out 
\) the system. 





" 
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Mr. HUNTER. 





t seems to me that this bill 
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that difference. I say there is nota 


place on the 


CONGRESSIONAL GLOB 


668 


But, Mr. President, { rose more especially—I 


on of gubmits it to the discretion of the Secretary of | whole chain of the northwestern lakes, that any | stated, in the first place, that I did not mean to 
dea! War to determine not only what harbors are con- || man out of a mad-house would seek to improve, | discuss this thing again—to read a section in an 
t we etitutional objects of appropriation, but upon || which can possibly be distinguished from any || act passed last year, which eae eal ve one 
0 be what harbors it would be most expedient to ex- || other on the question of constitutional power. | anything contained in this bill as human eiatben 
ating end the money. We know that there isa differ- || But I want to ask a question, to go on with my | can go. The act contains half a dozen sections 
the ence of opinion in regard to the power on this || remarks. We say to the Secretary, you shall ex- || appropriating half a million of dollars or more for 
> the subject. Some gentlemen say that the object || pend $100,000 on Lake Erie. Where? Why, | light-houses, and at the close, conferring the dis- 
Scan must be national, it must be a harbor in which || where itis most needed. Whoknowsmost about | cretion on the Secretary of War, is this section: 
Se of more than one State is interested. There is adis- || that—Congress, or an officer who is upon the || ~ : 
d be tinction between such harbors, and those in which | ground ? Will the honorable Senator from Vir- Sue ee eek eee if preliminary 
only one State is interested. Some draw a dis- | ginia, or the honorable Senator from Connecticut, fighe- bones on other aid provided for in this bill, ane 
l re. tinction between harbors of refuge, and what are |in the exercise of their power as Senators, say | termine the proper site for the same, or to ascertain more 
y of called harbors of commerce. By putting the biilin || here to-day that they know better now what har- eee the puake exigency requires, the Secretary of 
et this shape we leave it to the aig wy we head || bors ought to be improved first on those lakes sesiaadinaanni ee ee 
Dut, of the Department to say on Ww at arbors the than the Secretary of War will after his officers | the Superintendent of the Coast Survey, and those on the 
bors money shall be expended; because, if we leave it || have examined them? If they can answer that northwestern lakes to be made under the direction of the 
tion to his discretion, he, of course, will presume that || in the affirmative, their arguments are sound; bat | Bureau of Topographical Engineers, and in all cases in 
108e Congress did not intend to appropriate the money | if they cannot, then we leave the discretion pre- yon greyntape enn owe gs ge see 
e do to unconstitutional objects, and, in selecting, he || cisely where it ought to be left, and where it must || objects authorized are favorably reported upon, the works 
c, it will discriminate between the harbors, and take || be left. || shall be commenced immediately after valid titles and State 
we those which he believes to be constitutional. || Mr. TOUCEY. I will answer, for myself, || /ur#diction shall have been obtained to the sites.” 
our Again, you leave it to him to determine as to || that if the facts are presented to me bycompetent || There you put that provision in that bill, and 
sit- which harbors are the most expedient to be im- || officers of the Government, in whom I have con- || passed it—and it is only such as you have passed 
hey proved ; and thus he may divide the money among || fidence, 1 can form my opinions upon those facts. || always in your light-house bills—leaving to the 
uate the different States or among the different harbors, || I am not guided by the opinions of others exclu- | Treasury Departunans to say whether they will 
lere as he chooses. Thus you give to him an almost || sively, though I would pay all proper respect to | expend a dollar. We there give the discretion to 
dis. unlimited discretion in regard to the matter. The | them; and when I[ have the power to form an || the Secretary upon every particular, even a public 
ject Senator from Louisiana attempts to defend it by || opinion, and it is my duty todo it, 1 am not will- || exigency. There is not a dollar of it appropriated 
nay aying that Congress cannot determine it; that we || ing to commit exclusively to others to say what | absolutely by that bill; and yet, sir, the same 
cannot be engineers; that we cannot exercise our || that opinion shall be. Congress that was frightened so sadly by the 
ing discretion; in other words, that it is a system Mr.STUART. Why, Mr. President, no hon- || amendment which I reported from the Committee 
the which cannot be executed without submitting it || orable Senator knows better than the Senator || on Commerce, last year, to the river and harbor 
of to the unlimited discretion of the Executive to say || from Connecticut, that these circumstances are |, bil!s adopted that; and, I say, itdoes not stand as 
1 of not only what are constitutional objects of internal || constantly changing. Take the fact that I stated | an isolated case; but almost every light-house bill 
ent improvements, but also what are the expedient || this morning; there are two hundred feet of the | confers upon the head of the Department just that 
na. objects upon which the money shall be expended. || pier built at the harbor of Black river, on Lake || amount of discretion, and he cannot expend a 
art: It shows the natural progression of power under || Michigan, which the last storm has swept away. || dollar unless, after an examination, in his opinion, 
r0- our system, when we once depart from sound and || Therefore, sir, what was necessary four weeks || it ought to be made. 
re- safe rules of construction. It shows that inev- | ago at that harbor, and what is necessary now, || Mr. President, I certainly do desire, if possible, 
ork itably all must be merged in the hands of the Ex- || are two very different things. Before this winter || to agree with those gentlemen who think with me, 
ore ecutive. To avoid the difficulty, because there is || has expired, you may find it indispensable to ex- | that these improvements ought to be made. 1 
to a difference of opinion among the members of Con- | pend $10,000 at Buffalo in order to save the entire 1 expect opposition from all honorable Senators 
Ich gress,themselves as to what are the constitutional || work. You may find the same thing at Cleve- || who differ from us, and who think that none 
yas objects for such appropriations, and what are the | land, and at other points. || ought to be made; but I do think it is desirable, 
re, objects upon which it would be expedient to expend The honorable Senator states an impossibility. || if possible, to agree among ourselves; and if the 
ity such money, you propose to place this unlimited || He will see, therefore, when we are appropriating || experience of Congress in this country has dem- 
m- power in the hands of the Secretary of War or || money to be expended at the points most requir- || onstrated anything, it is this: that the moment 
ly the Executive of the United States. | ing it, the facts are not in the possession of the || you go to specify what appropriations shall be 
a Mr. President, where is this to end, except in || War Department. They cannot be communi- || made in a bill for harbors, you cannot pass it 
a investing the powers of this Confederacy, one by || cated to us. But I say again, sir, that the very || through Congress without some specifications 
ve one, in the hands of the Executive, until he comes || nature of the case shows you that the firstof April || being made that are clearly unconstitutional. It 
nt to exercise all power, and we shall bea body with || may develope to you a necessity that did not || cannot bedone. Every Senator, every member of 
nd no other functions, and no other powers, than to || exist when they communicated their last report to || Congress has felt it. We know that at present, 
rs register his decrees? The Senator from Louisiana | Congress. ] at any rate, if you embrace in a bill one hundred 
ng says, it was the same thing, formerly, in a differ- | Therefore, I repeat, sir, that it is a discretion || items, ninety of which are sound and proper, and 
ey ent shape, when we required the Secretary to send || that must be confided to the Executive, if you are || ten of which are not, you lose the whole bill. 
ed an estimate, and after all took his opinion. Mr. || going to prevent what the honorable Senator from || Mr. HUNTER. Mr. President, the Senator’s 
President, we did at least exercise the veto power || Texas, and the honorable Senator from Connecti- || argument in relation to this bill, it seems to me, 
ic over that opinion. If we did not like his esti- | cut, as also the honorable Senator from Ohio, || cuts up the whole practice of such appropriations 
ve mate, either as to the amount or the object, we || designate as a scrambling for the public money. || entirely. If, because the Executive is better 
n- could refuse to appropriate the money; but here || Why, sir, what do the reports made under the or with the details of the appropriation, 
at we leave to ourselves no such discretion, no such | direction of the Topographical Bureau show us? || and the particular manner in which they should 
w power, no such control. We make a sweeping | They show us that if you makea harbor at a cer- || be expended, therefore, it ought to be left to his 
i, appropriation of a round sum for him to expend | tain point, this is the plan by which it should be | discretion to say how and on what objects it 
1e at his discretion. Thus, sir, we submit the whole | made, and there is the amount that it will cost to || should be expended in one thing, the same rule 
1e system to the Executive discretion, and place in || make it; and that is all they show us. Sir, it is || ought to apply in others, and we ought to votea 
10 his hands the tremendous power of saying how, | all that ever has been shown to Congress; and [ || round sum to_the Navy Department to be ex- 
1 and upon what objects, the money shall be ex- | submit that the most industrious member of Con- || pended for the Navy as the Secretary of the Navy 
1e pended. gress, living out of the State, never did yet ascer- || chooses; aed so much to the War Department to 
ts Mr.STUART. I must confess, Mr. President, | tain anything beyond that. He can ascertain || be expended under the discretion of the Secretary 
ty some surprise at the views which have been taken | that if Congress make an appropriation for a har- || of War. Ifthe argument is good for one it is 
3 upon the language contained in this bill, and | bor, this is the proper plan, and that is the amount | good forthe other. Nor, can the Senator escape 
id especially that it should be insisted upon by any | of money which is necessary, and that is all he || from the fact that there are differences of opinien 
3, aekte Senator, that the question of the con- | can know about it, unless he lives in the State, or | in regard to the constitutional objects of improve- 
t- stitutionality of the expenditure is, under it, | has been on the ground and made a personal in- | ment even on Lake Erie. Will he undertake to 
se thrown upon the Secretary of War. The very spection. Yet, sir, we talk here about being in | tell me that the discrimination which has been 
8 language of the bill, as I stated before, says that | possession of all the facts necessary to decide | drawn by such men as Calhoun, between harbors 
3 money shall be expended on that lake. There is || where $500,000 shall be expended! Take the || of refuge and harbors of commerce, is such a 
0 no question of constitutional power about it left || duties that devolve upon Senators and members || discrimination as none but madmen would draw? 
0 to the Secretary. We tell him, you shall expend || of the other House, and I will venture to say that || Will he undertake to tell me that according to the 
e $100,000 on Lake Erie. That settles that it is || not one tenth of them find time to read these || opinion of some gentlemen, there is not a difference 
d constitutional to improve the harbors on Lake | reports. Both the honorable Senators from Vir- | between national objects, those in which wed 
k Erie. You shall do it. On what harbors? || ginia and Connecticut will find that their duties || States are concerned, like the improvement whic 
it Mr. HUNTER. Is there no difference in the | upon the Committee on Finance are such as to ] the senior Senator from Michigan [Mr. Cass] had 
n character of harbors? Are there not some in | exhaust their entire time. Can they take up the | a bill passed through Congress or, | mean the Sault 
° which more than one State is interested? Are not | reports that come from the Topographical Bureau, || St. Marie—and a local object in some little bay in 
9 some called national and some local? Are there | covering all the lakes, the Atlantic coast, the Pa- ! which not even a State is interested, but only a 
not some harbors of refuge and some harbors of | cific, and the rivers, and go through and digest |) county? _Is it not manifest that such a difference 
8 commerce ? || them so that they can say that they are in posses- || might exist in relation to the harbors inside of any 
t Mr. STUART. That difficulty only exists in | sion of the facts, and vote accordingly? The thing || one of the lakes? 
0 the minds of a very few gentlemen. If the hon- || is impossible in itself. Neither the human mind || Mr.STUART. I only wish, as the Senator is 
n orable Senator desires me to answer him, I will || nor the human frame is capable of carrying out using the term ‘‘madman,” to correct him. I ‘. 
t say that, within the scope of this bill, there is not |) any such investigation. I said that there was no place on the northern lakes 
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in which the distinction that the Senator spoke of 
could be put into practical operation, that would 
be selected by any man out of a mad-house. 

Mr. HUNTER. That would be selected by 
any man out of a mad-house! He acknowledges 
that, under the discretion, unless the man be a 
wise man, he may, if you give him the power, 
select objects not constitutional in the view of 
some gentlemen. It would be found, and has 
been found, if he will look to the veto messages, 
that there has been a difference of opinion among 
the friends of the measure even in relation to the 
objects included in any one bill, in regard to the 
constitutional power of Congress to appropriate. 
I acknowledge that, in some of those distinctions, 
I do not see reason or consistency; but spoke in 
reference to the opinions of others, not mine. I 
spoke in reference to the opinion that may be en- 
tertained by those who will have to exercise the 
very discretion which it is proposed to leave to 
them; and I say it is a discretion that would be | 
unwise and unsafe in us to repose in anybody; | 
and after proceeding upon the supposition that we 
are unfit, and unable, and incapable of passing | 
upon the expediency of particular appropriations, | 
that would amount to stultifying the two Houses | 
of Congress. It would amount to this, that we 
ought to abdicate and renounce our duties, and 
retire at once. For what were we sent here, ex- 
cept to scrutinize matters of legislation; yes, sir, 
and appropriations, and to determine, in the name 
of the people, whether they were such as we 
thought they ought to give their sanction to; and 
if we are unfit to do that, we are unfit for our 
places, and ought to go home, and be replaced by 


Department of this Government shall have been 
corrupted. 

The argument of the honorable Senator seems | 
to me to prove too much. If in every case where 
we find ee in the exercise of our responsi- 
bility, we devo 
shall we stop? We find the same difficulty in 
making the Pacific railroad. Shall we authorize 
the President of the United States to determine the | 
question, in his discretion, whether to make one, | 
two, or three roads from here tothe Pacific? We | 
have the same difficulty about the Post Office De- | 
partment. The mail of the United States is not | 
carried one mile by land or sea except under the | 
express direction of the Congress of the United | 
States; but we find great conflicts among the 
claimants for the advantages and benefits of the 
postal system. Shall we, therefore, submit the | 
matter to the Pestmaster General, and vote hima 
sum of money which he shall expend for carrying 
the mail where he pleases, and as he pleases, and 
bestow contracts upon whom he pleases? It is 
the same thing with the Army and Navy, and 
we may as well at once, when we begin, surrender 
up the whole of our discretion to the executive 
Department. Sir, the honorable Senator’s argu- 
ment is a capital argument, a splendid argument, 


| 


of the British constitution instead of ourown. It 
would give to the Executive, to the Ministry, a 
large discretion in regard to the exercise of legis- 
lative powers while it would save to the Legisla- 
ture only the power of withholding appropriations 
when it chose to find fault with the Ministry, and 
desire a change; but even that change we cannot 
those who are fit; for, undoubtedly, thereare men have here. We cannot change the Ministry as 
in the country who are fit to exercise such discre- | they can in England; and when we surrender, we 
tion. || surrender the whole of our power. 

Sir, Il regard this as a practical admission that I quite concur with the honorable Senator from 
the system cannot be carried out by the aid of | Virginia. I would rather, | was going to say, 
Congress, that the only mode in which it can be | have no appropriations for these works at all, 
carried out is to submit it to the Executive dis- | than have them at the cost of the independence of 
cretion and control. Looking atitin that pointof | the Congress of the United States. I hope we 
view, I must believe that it is the most dangerous || shall not agree to enter upon this new and untried 
sysiem which has ever erected its head in our | 
midst; and if it is to be carried on, and prosecuted | 
in this way, it will lead to evils and dangers which | looking the fact that this identical question was | 
no man can now foresee. || decided by a very large majority at the last ses- 

Mr. SEWARD said: I quite concur with the | sion. 
honorable Senator from Virginia; and I cannot 
refrain from saying that I think the crisis is an 
imminent one, when we are required either to sur- 
render the whole policy of internal improvements, 
or else to surrender our own legislative power to 
the President of the United States. Sir, I am not 
convinced, by any means, of the truth or justice to vote for the bill; but yet, if there was in ita 
of any of the positions assumed by the honorable | delegation of legislative power to the Executive 
Senator from Michigan, [Mr. Srvarr]. 1 am +department to enable that department to legislate 
not satisfied that the President of the United | substantially for the Government, I could not, and 
States, or the Secretary of War, can exercise the || would not, vote for the bill. I would rather the 
required discretion more wisely than wecan ours. | whole system of internal improvements were pros- 
The difficulty is said to be, that we cannot have | trate than see the independence of Congress tram- 
all the information for ourselves, collate it and | pled under foot in this manner? Ido not propose | 
compare it and weigh it for ourselves; but sir, we | to go over the arguments again which were then 
are sixty-two men, and if sixty-two men cannot, || presented, for the subject has been exhausted. 
by a subdivision of labor, perform this necessary || But, as the honorable Senator from Virginia 
investigation, how can it be, that one man can || has said—and he has not been answered on that | 
perform the same labor, and not only that, but || point—if such a proposition as this is constitu- 
perform all the Executive duties which devolve || tional, then you might as well appropriate all the 
upon his department? Sir, I am not satisfied that || money for the Navy, to be expended by the Sec- | 
the President or the Secretary of War will exer- | retary of the Navy as he thinks proper; and all the | 
cise this power with a closer and stricter regard || money for the Army to be expended under the | 
to the constitutionality of the measures which are | discretion of the Secretary of War, and so with 
involved. On the contrary, the tendency of Ex- || the other Departments. Can any man point out 
ecutive power always is to pervert the mind of || the distinction, in principle, between this case and 
him who exercises it; and to substitute a ne 7 and | a general act ef Congress appropriating fifty or 
different constitution for the written one under | one hundred millions of dollars at the commence- 


way. 
Mr. CLAYTON. I think we have been over- 


ed an amendment to the river and harbor bill, | 
and the same question then arose, and was then 
decided. I remember’ very well, sir, that upon | 
that occasion, I distinctly announced to the Sen- | 
ate that was, and always had been, a decided 
friend of internal improvements; and was anxious 





preserved, they are to be preserved by the debates || dent of the United States as to him shall seem 
and discussions of legislative representatives of | proper. If one of the Secretaries can have such a 
the people. | power as this delegated to him, it follows irresist- 
Again, sir, I am _ not satisfied that this pewer || ibly that the whole legislative power of Congress 
will be exercised with more careful economy, and || can be delegated to the President; and we should 
with greater purity of motive and of purpose, by || have nothing to de but te meet here every session 
the Executive than by Congress. If we, sixty- || and say it is more convenient fer the President to 
two men, are liable to be misled by sectional, or || exercise this pewer than for us; the money will be 
local, or individual interests, how shall we say | mere economically expended by him; he is wiser 
that one man, whom nobody watches, who has | than the whele ef us put together; it wil! be much 
no reporters of his secret thoughts, and of the || mere convenient for him, during the leng vacation, 
accesses to the legislative hall which he inhabits, || to decide the manner in which the money shall be 
shall be more honest, more. just, more pure than | expended; and se we might pass, in three lines, a 
weare? Sir, ifcorruption should come to haunt || Sweeping appropriation of fifty er one hundred 
this Hall, it will be a sad thing for the Republic; || millions to be expended by the President. 
but that day will happen long after the Executive || 1 hope my friends on the Committee on Com- 
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ve it upon the Executive, where || 


|| Mr. SEWARD. 


a forcible argument, a powerful argument in favor || 


The Committee on Commerce then report- || 


| wil 


|| them. 


which he acts; and if constitutions are ever to be || ment of the session, to be expended by the Presi- 
} 


| 


February 10, 
| merce will abandon the design. They reporteq 
_a proposition of the same kind at the last session 
One gentleman shakes his head; but the records 
of the Senate show that just such a proposition 
in substance, was voted down by a large majorit ’ 
of the Senate, and I hope it will be voted dows 
again, and never renewed. 
I desire to move an amend. 
ment to the amendment of the Senator from Ohio 
The PRESIDING OFFICER, (Mr. Foor.) 
The Chair will state to the Senator that the first 
question in order is on the amendment reported 
by the Committee on Commerce. That being an 
amendment proposed by the Committee it takes 
precedence of the amendment offered by the Sen. 
ator from Ohio. . 
| Mr. SEWARD. Is not the amendment amend. 
able? 
| The PRESIDING OFFICER. Eitheramend. 
| ment is amendable. But the question is not now 
'on the amendment offered by the Senator from 
Ohio. The amendment reported by the Committee 
on Commerce takes precedence of it. 

Mr. BAYARD. If it is in order I should like 
| to move to recommit the bill to the Committee on 
| Commerce, with instructions to report specific 
| appropriations for the different objects? 

The PRESIDING OFFICER. That propo. 
| sition is in order. 

Mr. ADAMS. I hope that the motion will not 
prevail. The distinguished Senator from Louis- 
lana has stated to the Senate that, from all the 
information which the committee could obtain, they 
could only arrive at the conclusion that $525,000 
ought to be expended on these lakes;. but where, 

nobody could tell; and to call upon them to make 
| a report of that kind when they advise the Senate 
| that, having examined all the reports, they could 
not obtain the necessary information upon that 
point, would impose upon them a task with which 





|| they might feel themselves unable to comply. 


| Mr. BELL. I do not understand that there is 
| a proposition from the committee to amend the 
| bill. 

| The PRESIDING OFFICER. The proposi- 
tion of the committee is an amendment. The 
committee reported an amendment, the substance 
of which is, that an appropriation of $525,000 
shall be made for improving the harbors on the 
lakes, $25,000 of which are for Lake Champlain. 


| That is the proposition of the Committee on Com- 


merce. 
Mr. BELL. That is the only amendment of 
| the committee. 
| The PRESIDING OFFICER. Yes, sir. 
Mr. BELL. Then all this debate has been out 
of order. 
| The PRESIDING OFFICER. That is the 
first question in order before the Senate. 
Mr. BELL. I hope we shall proceed to vote. 
I understand the object of the argument of the 
Senator from Virginia against the appropriation 
in the bill. I see his anxiety to get up a general 
discussion upon the expediency and constitution- 
ality of this measure. I hope that our friends 
not take the bait, although a number of gen- 
tlemen think it is important to answer these argu- 
_ ments, which are at least twenty years old, all of 
I have not heard any new one to-day. 
| Mr. BAYARD. If my motion is in sre, T 
make it; it is to recommit the bill to the Commit- 


|| tee on Commerce with instructions to report spe- 


| cific appropriations. 

| The PRESIDING OFFICER. That motion 
is in order; but the Chair will suggest to the Sen- 
ator from Delaware, that the instructions should 
be in writing. 

Mr. PRATT. I should like to have the atten- 
| tion of the Senator from Delaware for a moment 
before he submits that motion. I have prepared 
an amendment, which I think will meet the con- 
stitutional objection of the Senator from Virginia. 
It is to strike out the words ‘at such places on 
each of said lakes,’’ and insert ‘* on such harbors 
in either of the said lakes; forthe improvement 0 
which appropriations have heretofore been made 
by Congress.’? The Senator will perceive that, 
by the adoption of this amendment, the discretion 
ef the Secretary of War will be limited to the 
expenditure ef this money upon such harbors as 
Congress has heretofore determined ought to be 
improved, which it was constitutional to improve, 





and to which they. have heretofore made appro- 
priations for the purpose of making the improve- 
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It will appropriate them in cases where | For continuing the improvement of the harbor of Ke- 
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nanan 


Ir nts 
“oy alll have already been commenced by and | non ren? Southport,) Wisconsin, on Lake Mich- ounaae ae = ere — 
Ords aqder a (aw of Congress, making appropriations . Fer senainutd the j ov f the he , i which he thinks are obj acne these objects 
1¢ r the improvement of the particular works. || Wisconsin, on Lak Mich gen, git, se ee ee 
on, r th ; is ’ e Michigan, $11,000, of these improvements on the lakes would take a 
rity This amendment, I think, will meet the constitu- For coatinuing the improvement of the harbor of Mil suggestion from me, I would say th } d 
own tional objection. Lagree with the Senator from 317,500" at the north cut, Wisconsin, on Lake Michigan, | Herter agree on separate bills the: srineiple whiel 
Tennessee that it 1s not the province of the friends || For continuing the improvement of the harbor of She- | has already been adopted, for each im manan ha 
ond. of this measure to discuss it; but if the Senator || boygan, Wisconsin,on Lake Michigan, $11,000. bor, and let the sense of the Senate te tak eo 
hio, will permit me to offer this amendment, [ think it | _ For continuing the improvement of the harbor of Man- || that, whether it be constitutional or exped aut 
oT.) will meet the difficulty, and we can vote upon it. |; "®N0c, Mmocaan, on LaheWichignn, Gait, otherwise; but, if the friends of th h ious ta 
first Mr. BAYARD. admit that the amendment §7 as urrent expenses of steam dredge on Lake Michigan, ; ’ e harbor im- 
8 ! || $7,500. provements choose to crowd them all into one 
rted of the honorable Senator from Maryland narrows || For the repair and preservation of public property, and bill they will risk them, as stated by the hon 
yan hut does not remove the discretion of the Secre- | contingencies of lake harbors, and for the commutation and able Senator from Ohio; and I think that it i - 
kes ose of War. As it stands now, the discretion is wanaportation of baggage, and the quarters and fuel of offi- unlikely.if sal we : : ' 8 not 
’ aioe dindefinite. It would still be indef- || 2 '@cwee longer provided for by the quartermaster’s y, if we may indulgein conjectures, though, 
sen- very wide an ou 1 inde department, and for allowances to meet extraordinary ex- | for myself, | do not think it is a proper mode of 
nite, even with the amendment of the honorable | penses, under ihe special direction of the Secretary of War, | proceeding to apeculate on what wil! or will not 
nd. Senator from Maryland, because it appropriates a | $70,000. | be the course of the Executive or of the House of 
jarge sum Of money to each lake. The honorable Mr. BELL. I suggest that that amendment | Representatives, in regard to the money bills. I 
nd. Senator proposes to a that the money which || will be inconsistent with the provision of the bill |) am anxious to get the improvements on the lakes 
ew is appropriated shall be used on works for which || reported by the Committeeon Commerce. That | —some of the most important harbors. 1 should 
om appropriations have been heretofore made by | proposes to distribute $500,000 among the lakes | preferto have the sense of Congress expressed 
tee Congress; but the appropriation which is to be || and $25,000 to Lake Champlain, which is only an | on each separately. That was the course adopted 
made to each particular work willstill be left open | addition. 1 therefore suggest to the Senator from | here the other day, and | had supposed, from what * 
ike to his discretion, and as between these works he }) New York, that he modify hisamendment to strike | was announced on the other side of the Chamber, 
on may select one and appropriate to it the entire | out all after the enacting clause, and insert his | that there was an understanding to the effect that 
ific amount, and abandon the others altogether. Itis || amendment including the $25,000 for Lake Cham- | these improvements would be reported and acted 
still, therefore, an abandonment of the discretion, || plain. on separately. The amendment may be amended; 
D0 on the part of Congress, and does not come up to Mr. SEWARD. I accept the suggestion of | and I suggest it to the Senator from Ohio. . 
the principle which [ think is requisite, that the | the honorable Senator from Tennessee; and will The PRESIDING OFFICER. The Chair will 
rot particular work, and the amount to be appropri- || modify my amendment by moving to strike out | state to the Senator that the first question still in 
- a the work, ought always to be indicated in |) all of the original bill after the word ‘‘ appropri- | order is on the amendment to the original bill. A 
he t e bill. _ || ated,’’and insert the provision which I have made, | substitute being offered for the bill, the bill an 
ey The PRESIDING OFFICER. The question || including Lake Chunsishe: } || the substitute os both open to modification wre 
00 is on the amendment proposed by the Committee || The PRESIDING OFFICER. Then the ques- || the question is taken; and the first question is on 
re, on Commerce. tion is upon the amendment offered by the Sen- || the amendment reported by the committee. 
Ite Mr. SEWARD. I beg leave to submit an || ator from New York, as modified, striking outall || Mr. BELL. Whether that is voted in or not, 
ite amendment as a substitute for the amendment, or || after the word “appropriated,” and inserting || the amendment of the Senator from New York 
ild as an addition to it, with the consent of the hon- | what has been read, including the appropriation | does not propose to strike out the amendment of 
at orable Senator from Ohio, who, | think, will with- | for Lake Champlain. the committee, but includes it. 
ch draw his. Itis to add to the amendment, pro-|| Mr. STUART called for the yeas and nays; The PRESIDING OFFICER. The Chair so 
posed by the committee, what I send to the Chair. | and they were ordered. | understands it. 
is It includes the harbors in Ohio inthe same manner || Jt. CHASE. I understand that the amend- || Mr. BELL. Then the question will be on the 
he as the amendment of the Senator from Ohio, but | ment, as now proposed, is to include in one ap- || Champlain improvement. 
it also includes other harbors upon all the lakes, | propriation all the harbors of all the lakes which ||. The PRESIDING OFFICER. Is the Senate 
‘i according to the bill of last session. || were contained in the river and harbor bill of last || ready for that question? 
le Mr. WADE. I am willing to accept that || year. I shall be obliged, Mr. President, to vote || Mr. HUNTER. What is the question? 
ne amendment. | against the amendment. I desire to improve the || The PRESIDING OFFICER. The question 
0 Mr. Sewarp’s amendment was read, as follows: | ee oe peapeneis = euch asany || is on vee tnchede th ~ te ae an — 
le . i || member of this body. am extremely anxious || merce to include $25, or Lake amplain. 
.. nie Terk, om Cakes Ontastos Ot a Oswego, || to have some practicable mode of effecting that || Mr. HUNTER. The Senator from New York 
1- For continuing the improvement of the harbor at Sodus || Object; and I am quite satisfied that, if this mode || moved an amendment to that. 
bay, Cayuga county, New York, on Lake Ontario, $14,500. || be adopted, we shall obtain nothing whatever. It | The PRESIDING OFFICER. He moved a 
of For continuing the improvement on the harbor of Sodus || jg well known that there are one or two of those || substitute for the whole bill. 
bay, Wayne county, New York, on Lake Ontario, $10,000. |] hash . hich th . biecti i Mr. HUNTER. T : 
For continuing the improvement of the harbor of Char- I] arbors against w _ the most serious oujections | . a 6 . Then the question come first 
lotte, at the mouth of the Genesee river, New York, on || have been made in debates hitherto; and J am || in order upon that. You may amend the original 
it Lake Ontario, $24,000. || strongly inclined to believe that they fall within || bill before you take the question on the substi- 
ai of ean woe © ee ae the || that line of duty which the President has pre- || tute. 
e Re a) el ee. ee ake Ontario, | scribed to himself with regard to this class of im- || The PRESIDING OFFICER. The Senator 
For current expenses of the steam dredge on Lake On- | provements. || from New York moves a substitute for the whole 
7 tario, $7,500. ; || I wish a bill which will steer clear of those ob- | bill. That being the case, both the original bill 
e Mlhinaniu@e!: harbor of Buffalo, || jections, for | want the improvements. 1 desire | and the substitute are open toamendment. The 
a For continuing the improvement of the harbor of Dun- | nothing but the improvements; and I do not wish || original bill beg open to amendment, the first 
I kirk, New York, Lake Ene, $30,000. || to enter into any vain contest here for the sake of || question must be on the amendment proposed by 
- For continuing the improvement of the harbor of Erie, securing a measure, when that measure is sure to || the committee. The question, therefore, is on the 
3 Pennsylvania, on Lake Erie, $25,500. ‘encounter the Executive disapprobation. There || amendment as originally reported by the Commit- 


For continuing the improvement of the harber of Con- 
neaut, Ohio, on Lake Evie, $11,500. 


For continuing the improvement of the harbor at Ashta- || 


bula, Ohio, on Lake Erie, $13,500. 


is no utility in it. We may obtain a vote of the | 
Senate, we may obtain a vote of the other House, | 


tee on Commerce. 


Mr. JOHNSON. The motion, | understood, 


was made by the Senator from Delaware to re- 
commit the bill to the Committee on Commerce. 
The PRESIDING OFFICER. That motion 


has not been submitted. 


| to carry a series of improvements in one bill, and | 
| the practical result may be that it will encounter a 

| veto, and we shall gain nothing. It does notseem | 
| to me that that is the part of wise legislation. I || 


For continuing the improvement of the harbor of Fair- 
I port, Grand river, Ohio, on Lake Erie, $13,000. 
For continuing the improvement of the harbor of Cleve- 


. land, Ohio, on Lake Erie, $10,000. 


EES |= 


For continuing the improvement of the harbor at the 
mouth of Black river, Ohio, on Lake Erie, $10,000. 

For continuing the improvement of the harbor of Huron, 
Ohio, on Lake Erie, $13,500. 

For continuing the improvement of the harbor of San- 
dusky City, Ohio, on Lake Erie, $28,500. 

For continuing the improvement of the harbor (Monroe) 
ry ee of the river Raisin, Michigan, on Lake Erie, 

,000. 

i expenses of the steam dredge on Lake Erie, 

For continuing the improvement of the harbor at the 
e000 of the Clinton river, Michigan, on Lake St. Clair, 

J, . 

For continuing the improvement of the harbor (Grand 
Haven) at the mouth of Grand river, Michigan, on Lake 
Michigan, $20,000. 

For continuing the improvement of the harbor of Black 
Rock, Michigan, on Lake Michigan, $2,500. 


For continuing the improvement of the harbor of Saint | 


Joxeph, Michigan, on Lake Michigan, $18,000. 

For continuing the improvement of the harbor of New 
Buffalo, Michigan, on Lake Michigan, $16,000. 

or continuing the improvement of the harbor of Mich- 

igan City, Indiana, en Lake Michigan, $19,000. 

For continuing the improvement of the harbor of Chi- 
cago, Illinois, on Lake Michigan, $24,000. 

For continuing the improvement of the harbor of Wau- 
Kegan, lilinois, on Lake Michigan, $16,000. 


| 


prefer, with all the objections—some of which I 
think are justly urged—the bill which has come | 
| from the Committee on Commerce. I should still 
prefer, if it be practicable, to obtain something like | 
theamendment which was offered by my colleague, 
to adopt a bill which will provide for special im- 

| provements for particular lakes and particular 
| harbors. I prefer to have bills for each one of | 
those lakes and the improvements upon it; and | 
then we could so modify these bills as to meet the | 
wishes of Senators from the States in which they | 
are located, and if they were satisfactory | should | 
| have no objection to make on my own account, | 
for | have no constitutional scruples on this ques- 
‘tion; but I do not want the improvements for the | 
harbors on Lake Erie, in which my State is 
_ deeply interested, and where I know a vastamount 
of property and a vast number of liver are lost 
every year for want of these necessary improve- 
| ments, mixed in with others, when a particular | 
-and very minute improvement may draw upon | 
the bill the Executive veto, and thus disappoint 
' everything. 


} 
} 








Mr. BAYARD. 1 submit it now. 
The PRESIDING OFFICER. It is now 
| moved that the bill be recommitted to the Com- 
mittee on Commerce with instructions to report a 
bill specifying appropriations for the several har- 
bors or other works on the lakes mentioned in 
the bill, for which, in their judgment, appropria- 
tions ought to be made. 

Mr. JOHNSON. 1 should very much prefer to 
see it recommitted, and let the improvements on 
the whole take the same course that the river im- 
provements have taken. 

Mr. BELL. The only objection to that is, that 
I think we should never get it back to the Senate 
to have it acted upon here or in the other House. 
I think it can be amended now to answer the same 
purpose. We can amend it by striking out what 

| 1s exceptionable and obnoxious to Senaiors. 

Mr. JOHNSON. | shall regret if the course 
suggested by the Senator from Delaware is not 
taken, to refer the bill back to the committee, so 
that they may report it again in exact conformity 

| with what seems to have been the settled opinion 
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when these bills were taken up. We have had 
some little experience in regard to the effect of a 
discretionary power vested in the hands of the 
Departments. It will be remembered, particularly 
by those who have favored the system of interna! 
improvement by the General Governmentin regard 
to our rivers, that the Mississippi, Ohio, Missouri, | 
and Arkansas, have almost invariably been cov- 
ered by one appropriation, and the allotment of | 
the different sums of money that should be ex- 
pended on each river has been heretofore made at 
the discretion of the Secretary. ‘That allotment 
haa scarcely ever been eee It certainly 
never has been in regard to the Arkansas river. 
The returns of the accounts that are furnished of 
the disbursement of the moneys upon those rivers 
has ever been complicated, and it has been difficult 
to ascertain where the precise amounts were ex- 
pended. At present, the whole amount ($40,000) 
that was set apart for the Arkansas river out of 
the entire appropriation to all those rivers, under 
the last general appropriation bill of that character, 
has been, | believe, expended or very nearly ex- 
pended; but I have found the utmost difficulty, in 
fact, | have found it almost impossible, to ascer- 
tain the true condition of things. It so binds and 
connects itself with all the other interests, with 
which the appropriation for it was connected, that 
it seems to be impossible to understand it. 

_ | deplore and lament over the manner in which | 
the funds appropriated for the Arkansas river have | 
been wasted, and scattered, and thrown away, and 
that, too, by men who ought to have attended to 
their business; but who, instead of that, have 
spent their Ume and the public money in running 
their boats up and down the river, or lying idly 
at the banks, neglecting their duties, or wholly | 
abandoning them, while they go off a distance of 
two, three, or five hundred miles, to attend parties 
of private pleasure for personal amusement or for | 
yersonal interest. All this has been charged to | 
om been the case; and though no work was being | 
done, the officers and crew continued under pay, | 
and the money to be wasted. Such has been the | 
character of much of the expenditure of money on | 
that river. 

Amounts have been set apart for that river, 
under appropriations exactly similar in effect to 
the proposition now before us; but so many ob- 
jects have been connected with them, and the ex- 
penditures have been made there in such a way as 
to throw the burden upon the funds set apart for 
the Arkansas alone, while the benefits have been 
conferred upon the other rivers. For instance, 
three boats were sought to be equipped for all the 
rivers, out of the funds for the Arkansas river 
alone. Nominally, we have had our part; prac- 
tically we have had no benefit. I have filed a pro- 
test in the Treasury Department against the 
manner of settling the accounts; but | can ascer- 


tain nothing as yet as to the manner in which || 


they are settled. [Forty thousand dollars, | know, 
have gone, but I also know that no benefit has | 
resulted from it. This has resulted, in a great 
measure, from overslaughing Arkansas men, and | 
appointing strangers to us and our interests, not to | 
work—for they do not—but to waste ail the means | 
ree give to us, and we rest our hopes upon. I | 

ave scarcely touched this subject. I do hope, 
sir, that the lakes, as well as the rivers, may be 
put upon such a basis as to specify the amount | 
appropriated to each. I should, therefore, be glad 


to refer the whole subject back again to the com- 
mittee, so that they may report such a bill. And 
hereafter, | will now say, I will hold to rigid 
accountability, to the extent of the means in my 
power, all men who may have charge of the in- | 
terests of Arkansas, or of the moneys appropri- 
ated for her benefit. Quietly and silently I will | 
no longer submit to a disregard which does us 
such serious injury. 

The PRESIDING OFFICER. The question 
is on the motion to recommit the bill to the Com- | 
mittee on Commerce, with instructions. 

Mr. HUNTER, 
question between specific and indefinite appropri- | 


ations, and therefore shall vote for the motion— || 


not that I would vote fora bill containing those | 
specific appropriations. 

Mr. WADE called for the yeas and nays, and 
they were ordered. 

Mr.GEYER. As the yeasand nays have been 
ordered, | desire to give my reasons for voting 





1 regard that as raising the ] 


against the motion. ‘The object contemplated by 
the Senator from Delaware will be answered by 
voting for the amendment submitted by the Sena- 
tor from New York. If thatamendment prevails, 
we shall have specific appropriations for every 
object contained in the bill—for every harbor that 
has ever been appropriated for on these lakes, and 
no others. 
which is to contain these specific appropriations. 
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. “mittee of the Whole, proceeded to consider the 


The instructions are to bring in a bill | 


There is, therefore, no reason for recommitting 


the bill. 
Mr. BAYARD. The honorable Senator is 
mistaken. 


The instructions to the Committee | 


are to bring in a bill specifying the appropria- | 


tions for those works which, in their judgment, 
require an appropriation, and when the bill shall 
be submitted, we can judge of the items con- 
tained in it. Wecan judge whether those items 


be proper and right, and whether the bill should | 


be passed. 


Mr. ADAMS. 


I would vote for a recommittal 


without instructions, but I could not vote for a | 


bill prepared in compliance with such instructions, 
and therefore I do not see that I can consistently 
vote for the motion. 

Mr. WADE. I deem the question a test ques- 
tion. If this goes to the committee, there is no 


I shall, therefore, vote against the reference. 


bill. 

It proposes to enact that the counties of Ha, 
cock, McDonough, Peoria, Woodford, Liyinc,. 
ton, and Iroquois, and the counties north of ther, 
shall constitute the northern district of Dlinois, 
and the counties south of them, the souther, 
district. The courts for the northern district ay. 
to be held at Chicago, and for the southern, »; 
Springfield. In each there are to be held two reo. 
ular terms a year, and special terms when nece.. 
sary. Suits now pending are to be prosecuted j, 
whichever court they would have been commenced 
in if both districts had been in existence whey 
they were instituted. . 

The present officers of the court are to be as. 
signed to the northern district, and a judge, clerk 
marshal, and attorney are to be appointed fy; 
southern Illinois. The judge of the southern dis. 
trict is to receive a salary of $2,000 a year. 

Mr. STUART. I would like to inguire, a; 
this would seem to be very much a question of 
propriety, why the State should be divided jini, 
two districts, and the salary of each of the judves 
be $2,500. There has been a bill sent to us from 
the House, and one which is under consideration 


| of the Senate, which does not proceed upon any 
hope of any improvement being made this year. | 


The question being taken by yeas and nays, | 


resulted—yeas 24, nays 17; as follows: 


YEAS—Messrs. Allen, Bayard, Butler, Clay, Clayton, 
Dawson, Douglas, Evans, Fitzpatrick, Gwin, Hunter, 
Johnson, Jones of Iowa, Mallery, Mason, Morton, Pettit, 
Rusk, Sebastian, Shields, Slidell, Toucey, Weller, and 
Wells—24. 


* NAYS—Messrs. Adams, Bell, Brainerd, Cass, Chase, 


such basis as that. The salary of the judge a 
Chicago stands at $2,500, with the whole State ag 
his district. Now it is proposed to divide the 


| State, and to give the additional judge $2,509. 


Certainly that cannot be right, while the judge at 
Milwaukie, with the whole State of Wisconsin gs 
his district, is, according to that bill, to get by: 
$2,000. At present he gets $1,500; but by the bil! 
it is proposed to give him $2,000. The judge of 


Dodge of Wisconsin, l’essenden, Foot, Geyer, Jones of imthe district of Michigan, with the whole State ag 


Tennessee, Pratt, Seward, Stuart, Sumner, Thompson of 
Kentucky, Wade, and Wright—17. 


So the motion to recommit was agreed to. 
HOUSE BILLS REFERRED. 


| Mr. HUNTER. 
orders for the purpose of taking up the Indian 
appropriation bill. 
he PRESIDENT. Will the Senator with- 
draw that motion that some House bills may be 
referred ? 
Mr. HUNTER. Certainly. 


courts of the United States in the northern and 
southern districts of Florida, in case of sickness 
| or disability of either of the judges of those dis- 
tricts, was read twice, and referred to the Com- 
| mittee on the Judiciary. 


provision for the satisfaction of Virginia land war- 
rants,’’? was read twice, and referred to the Com- 
mittee on Revolutionary Claims. 

The bill from the House concerning the appre- 


sels in the ports of the United States was read 
twice, and reported to the Committee on the Judi- 


|| Clary. 


SENATE BILLS BECOME LAWS. 


A message from the President of the United || 


States, by Mr. Wessrer, his Secretary, an- 


|| nounced that he had approved and signed the fol- 


lowing bills: 
A bull for the relief of the heirs-at-law of Wil- 


" fad || liam Van Wart, deceased; 
to see the Senator from Delaware press his motion || 


A bill for the relief of Don B. Juan Domercgq, 
| a Spanish subject. 
A bill for the relief of Catharine B. Arnold; 


A bill to increase the pension of Patrick C. 
Miles; 


| A bill for the relief of the West Feliciana Rail- | 


road and the Georgia Railroad and Banking 
Companies; 


tion of a building in the city of Milwaukie for a 


custom-house, post office, and the United States 


courts; and 
A bill for the relief of E. J. McLane. 


| 
ILLINOIS JUDICIAL DISTRICTS. 
| 


The bill from the House to divide the State of 
| Ullinois into two judicial districts, was read twice 
| by its title. 

| Mr. SHIELDS. I hope that bill will be put 
upon its passage at this time. A similar bill has 
| been before the Committee on the Judiciary. 

| The Senate, by unanimous consent, as in Com- 


I move to postpone all “rior | 


hension and delivery of deserters from foreign ves- | 


bill to ch th iation for th -| 
Soar or apenee he sheengeneenion 0 gr0- | is, whether Illinois ought to be divided into two 








his district, stands now only at $1,500. 
Mr. DOUGLAS. Ifthe Senator will allow me, 


I think I can make an explanation which will be 


| entirely satisfactory. The next bill, or very nearly 


the next one, from the House of Representatives, 
he will find, fixes the salaries of all the district 
judges of the United States; and in that bill these 
very salaries are fixed at $2,500, that of Wiscon- 
sin at $2,500, and that of Michigan is $2,500. 


| That bill is on our table, and it will pass in a few 
| minutes, and will obviate the whole of that ob- 


A bill from the House to provide for holding the || 


jection. 

Mr. STUART. If the Senator had understood 
me he would not have made those remarks, be- 
cause it was of the existence of that bill that I was 
speaking. I say that it gives to the Wisconsin 
judge $2,000, with the whole State as his district. 


A bill from the House to amend an act approved || It gives the Illinois judge $2,500, also, with the 


August 31, 1852, entitled ‘* An act making further | this State, and gives the new judge $2,500. Pro- 


whole State as his district. Now, this bill divides 


_ ceed on the ground that the bill from the House 


shall be acted upon, the two judges in Illinois will 


| stand at $2,500 each, and the judge in Wisconsin, 


with the whole State as his district, will stand at 
mee This is not right. There is not as much 
usiness for the judge who is to be newly ap- 


| pointed in Illinois, as there is for the Wisconsin 


judge. Under the new bill, the judge at Detroit, 


| with the State of Michigan for his district, stands 


also at $2,500. I submit that this does not seem 
to me to be right. I have no objection to the bill 
whatever. Itis merely a question of graduation 


of salaries. If the Senator is in possession of such 


information as will show us that that judge ought 


to be paid as much, for instance, as the district 
| judge of Michigan, why, then the bill will be right. 


_Lonly allude to that as one example. 


I speak, 
however, in regard to the application of the bill on 


the table. If the principle upon which it is based 





will continue two judges in Illinois at the same 
salary that the bill on the table intended to give to 
one of them, he doing the whole business, that 1s 
right; but if not, it cannot be right. : 
Mr. DOUGLAS. I suppose the real question 


judicial districts. Upon that point, it is suffieient 


| to say, that by a law which was passed some ten 


years ago giving maritime jurisdiction to the 


district courts in the districts bordering on the 


lakes, there is brought into the United States 
court at Chicago as much maritime business from 
the lakes as one judge can do during the whole 


| year. It so happens that all vessels which star! 
| from the lower lakes, whether from Ogdensburg, 


Oswego, or Buffalo, for the upper lakes, or nearly 
all of them, have a cargo on board for Chicago. 
They run to Chicago as the port of destination, 
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» being the extreme point on the lakes, and | dispute. It is utterly impossible for one court, | when I ask that a corresponding salary shall be 
r Han. wk again. Quéstions of collision, and | for the reasons which I have suggested, to do the | allowed to the judges in California, my friend 
ivings. maritime questions aré, for this reason, business. from Illinois will not, as he did on a previous -, 
f them hrought into the court of Chicago. Our judge,|| Mr. ADAMS. It seems to me that there are | casion, interpose his objection. 1 believe on that 
Mlinois therefore, in fact, ceases to be judge of the district two questions involved in this matter. Thefirst | occasion, such was the feeling of the Senate, that 
utherr of [ilinois, and becomes an admiralty judge for the is, as to the necessity of having two judges in |, we should have obtained what the wants of our 
ict are lake business which concentrates at the port of | Illinois. The propriety of a division of that | State so imperiously demand, but for the Senator 
ern, a: Chicago. Itis utterly impossible for one judge || State into two districts, has been made manifest | from Illinois. lama Christian, and therefore | 
10 reo. +) do this business, and also the other judicial |, by the explanation of the Senator from Illinois, | will return good for evil, and I shall vote for the 
neces. pasiness of the United States in Illinois, although | but as to the other question which is involved | | Senator’s bill on his own representations. 
ited jn the court is open every secular day in the year, | should be better satisfied by the report of a Mr. DOUGLAS. I certainly feel very grate- 
lenced and there is scarcely a day when he is not called | committee. I refer to the certainty of the pas- | ful to the Senetor from California for the kind 
When ynon to discharge judicial functions. On this ac- | sage of the bill which has received the sanction | remarks he has just made, and the Christian spirit 
count, the House of Representatives have passed |, of the House of Representatives, increasing the | he has exhibited. I should of course have ex- 
be as. » pill to divide the States into two judicial districts, | salaries of the different, district judges of the | pected such a manifestation of Christian spirit 
clerk leaving about two thirds of the State, including | United States. from him. He has referred to my course on the 
id for the seat of government, in the southern district, Mr.PETTIT. Allow meto say tothe Senator | California judiciary bill. { did not object to 
N dig. with about the same business it has heretofore’ that that bill is, I believe, the next one which | giving his State the judicial relief which was de- 
had, and the natural increase which must result. will be presented to us. It has been thoroughly | manded; but I differed from him as to the mode 
re, as My belief is that the judge of each of these examined, and is understood by the members, | in which it should be done; as to the effect which 
ion of courts will have much more to do then the judge both of this House and the other. It has passed | it would have on the general organization of the 
d into for Wisconsin. If the Senator from Michigan the other House, and is now here on ourtable— | judiciary of the United States. As to the sala- 
Udgeg thinks a salary of $2,000 a year is not enough for | atid I intend to ask for its consideration imme- || ries of the judges in California, I am satisfied they 
from the judge of Wisconsin, let him, at the proper | diately after this shall be disposed of. ought to be much higher than those fixed in the 
“ation time, move to increase it to $2,500. I presume Mr. ADAMS. The salary fixed in this bill | bill to which allusion has been made, on the same 
| any he will not insist that $2,500 is too much fora anticipates the passage of that bill. It may pass, || principle for which I contended, because the price 
26 at ydge in Chicago. He does not think the district | or it may not,and I wish to submit, whether it | of living is much greater there than in other por- 
ate ag judge for Michigan, residing at Detroit, should | would not be better to defer this bill until we | tions of the Union. 
€ the have less than that; and, beyond all question, rents, determine the fate of that. That point being disposed of, I will relieve the 
500 provisions, and all the elements that enter intothe || Mr. DOUGLAS. I will relieve my friend by | Senator from California from the necessity of 
ge cost of living, are higher at Chicag» than at De-, this suggestion: Allow this bill to pass, and if || acting on my statement alone, though I am grati- 
sn ag troit, or any other point in the whole northwestern the other does not pass, | pledge myself to move | fied to hear him say it is sufficient. The Com- 
t bu country, arising from facts within the knowledge |, a reconsideration, and have these salaries reduced || mittee on the Judiciary of this body had twice or 
€ bill of the Senator? | in accordance with the action on that bill. | three times reported in favor of the division of the 
ze of Mr. STUART. How is it at Springfield? Mr. WELLER. Mr. President, the question || State into two districts. But for that fact, neither 
te ag Mr. DOUGLAS. At Springfield wee are of dividing a State into two or more judicial dis- || my colleague nor myself would have asked that 
fully as high, | think, as at Detroit. Springfield |, tricts is a question which has usually been sub- | this bill should be acted on without being referred 
r me, is the capital of Illinois, and, in consequence of |; mitted to the Committee on the Judiciary. Now, | to the committee. Inasmuch as they had reported 
Il be being the seat of governnient, it isa point at which || if there be a necessity for the division of the State || this precise bill two or three times, it was deemed 
early the expense of living is increased. We all know | of Illinois into two judicial districts, I apprehend || unnecessary to refer it to them again. 
ives, that the cost of board, hotel bills, and everything || no Senator on this floor will refuse to give his Mr. GWIN. IL hope the Senator from Illinois 
trict else, is higher at a political capital than ata mere | consent to it. But Iam placed in this situation: || will remember that the bill to which my colleague 
hese commercial town. I would say thatthe salary of | lam compelled to rely on the statement of the | has alluded—and which, I hope, will soon be 
con: the judge of the southern district, including two | Senator from Illinois. Ifa Senator, who has the | brought up again—has also received the sanction 
500. thirds of the State, residing at Springfield, should | local knowledge of his State that he has, under- | of the Judiciary Committees of this body and the 
few be equal to that of the judge residing at Chicago. || takes to say that the public business requires an | other House. I wish him, also, while providing 
ob- Iam inclined to think there would be no justice in | additional court to be organized in the State of | for his own State, to bear in mind that other 
making a discrimination in salary between the  lilinois, | am disposed to grant it. But a few | Stetes have great wants, which should be prompt! 
tood northern and southern districts of Illinois. If you) days ago when the representatives of the State of | attended to. While my colleague and sayuelt 
, be- fix the scale for Michigan, Indiana, and Ohio, all | California undertook to demonstrate, as they | intend to accord to him what he asks for his con- 
was lying in the same range of country, ata lower sal- thought they did, to the satisfaction of nearly all || stituents, we trust he will take our word for what 
nsin ary, of course I shall not object to the judge of the | the Senate, saving and excepting my friend from | our constituents desire. We are as much op- 
rict. southern district of Illinois being put at a lower | Illinois, that a circuit court was indispensable for | pored as he is to the reorganization of the judicial 
the salary. If you fix the scale at a higher rate, 1 | the transaction of the public business on the || system, to which he has alluded; but we can get 
ides shall insist on his being put upon the same level, for || Pacific coast, the Senator from lilinois interposed | nothing else than the bill to which my colleague 
Pro- the cost of living is about the same in all those || objections that we wanted nosuch court, and that | referred. The wants of our State are such that it 
use districts; and there should, therefore, be no dis- || we, who were the immediate representatives of || would be a much greater denial of justice to reject 
will parity. that section of the Union, did not know what , that bill than it would be to refuse to pass his 
sin, Mr. STUART. I donot wish to oppose the | were the wants of the people on that side of the || own. 
1 at ‘bill; L only desire to cali the Senator’s attention continent. Now, however, | am willing to take Mr. DAWSON. I do not desire to delay the 
uch to one fact, and, if he can explain it, it will be | his declaration alone in regard to his State. I | passage of this bill, nor should | interpose in its 
ap- satisfactory to me. The House of Represent- have nota single particle of testimony, except his || discussion except for the purpose of doing justice 
isin atives, by a bill which they have passed, which | declaration, to show that there is any necessity | to another State of this Union. The State of 
lt, was prepared by their Committee on the Judi- | for the division of the State of Lilinois into two | Georgia has a larger population than the State of 
nds ciary, have graduated the salaries of the district judicial districts. If it were not for his declara- |. lilinois; its territory embraces sixty thousand 
penn judges; and, while Illinois stood as one judicial |, tion, 1 should be disposed to doubt, very much, | square miles; it is already divided into two dis- 
bill district, they fixed the salary of that judge at | the policy of dividing an agricultural State like | tricts, but we have only one judge, and we wish 
ion $2,500. Here is a bill dividing that district, and | Illinois into two judicial districts. Why, Mr. | an additional one. We have an extensive sea- 
neh appointing an additional judge for it; but the sal- | President, everybody knows that, according to board, where a great many admiralty causes 
ght ary of each is left, as was the salary of the judge |, the practice of later years, the common law courts |, arise, sufficient of themselves to ag the atten- 
rict for the whole State before the division. Was have taken jurisdiction of very many of those | tion of one judge. At present our judge holds the 
ht. thata mistake of the committee? ‘Ihat is the | cases which, in the olden time, belonged exclu- | district courts in both districts. | wish to have 
ak, point. || sively to the jurisdiction of admiralty courts. 1 | an opportunity of offering as an amendment to 
on Mr. DOUGLAS. I will answer the Senator, grant that there must be a large amount of ad- | this bill an additional section to extend its provis- 
sed cheerfully. 1 do not suppose that, if Judge Drum- | miralty business at the city of Chicago; but ifyou | ions to the State of Georgia, or, perhaps, it would 
me mond, at Chicago, acted for the whole State, his | divide the State into two judicial districts, | can- be better to refer it to the Committee on the Judi- 
2 to house rent would be more than it would be if he || not, for my life, see what the judge of the southern | ciary, with instructions to inquire whether any 
13 acted for the half of the State. It strikes me that || district of Illinois will be engaged in. other State is in a like condition with Illinois. _ 
| the extent of his jurisdiction would not influence As to compensation, | think the salary allowed Mr. SHIELDS. This bill pertains to Illinois 
jon his landlord on the question of house rent. Nor || in the bill is a fair one, although there is no proper | alone, and | do not think it is proper to encumber 
wo do | suppose that the price of potatoes, beef, and || distinction between the pay allowed inthe State |/ it with other measures. Let the honorable Sena- 
ent all the articles of consumption, would be influ- | of Illinois and that which is proposed by the bill || tor bring up his ent as a separate bill. 
jen enced by the question whether his jurisdiction || alluded to by the Senator from Indiana to be || The PRESIDENT. If the Senator from Geor- 
the extended over half the State or over the whole of || given to the judge of the southern district of Cal- || gia oe as the Chair understands him to do, 
he it. | do not imagine, therefore, that his expenses, , ifornia. ‘I‘hat bill proposes to allow the district || the bill cannot be considered now. on 
tes or the cost of living, would be at all varied by the || judge of southern California only $3,000 a year. || Mr. DOUGLAS. It strikes me that it is too 
ym 


extent of his jurisdiction. 1 think, then, that the 


| One hundred and ninety cases have already been | 
ole ae ought not to be regulated by the extent of 


late to make objection. The bill has been consid- 
appealed from the decision of the and commis- | 


ered by unanimous consent. 
It cannot be read twice 
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jurisdiction; but you ought to givea judge enough 
to enable him to live as a judge ought to live at 
the place where he resides. 


two judicial districts. 


; That question being || 
disposed of, the other question is, whether or not | 
the business requires the division of the State into | 
On that point there is no | 


| stoners to the district court for southern Califor- 
|| Ria; and the despatch of the business which has 
already been introduced into that court will re- | 


uire the whole time of the judge for the next 
three years. Now, if it is supposed $2,500 Is a 


proper salary for a judge in I[ilinois,! trust that || ate as in Committee of the Whole. 


|| "The PRESIDENT. 


on the same day, under our rules, if objection be 
made by any Senator. _ 

Mr. DOUGLAS. But it has been read the sec- 

| ond time, and is now being considered oY the Sen- 

t can be 
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perfected to the third reading, even if objection is 
made. 

The PRESIDENT. Certainly, by the unani- 
mous consent of the Senate. 

Mr. DOUGLAS. 
unanimously consented to. 
passage can be objected to to-day. 

Mr. DAWSON. | understood that we agreed 
to take up the House bills on the table, for the 
purpose of referring them to the appropriate com- 
mittees. 

Mr. SHIELDS. My colleague has already ex- 
plained that this bill has been before the Senate 
Committee on the Judiciary, and approved by 
them. The House has acted more rapidly than we | 
have done, and sent the bill to us. If at this stage 
of the session we undertake to amend it, and send 
it back to the House, it will be lost, and the gen- 
tleman’s amendment will have no beneficial effect. 

Mr. DOUGLAS. If we agree to this amend- 
ment, other Senators will offer similar amendments | 
for their States. 

Mr. DAWSON. I do not desire to delay this | 
bill; but | submit to the Senators from Illinois 
themselves whether there ought to be any objec- 
tion tomy amendment. The State of Georgia is 
already divided into two districts, but we have 
only one district judge. 

Mr. DOUGLAS. If this be added, other Sen- 
stors will seek to insert similar provisions for 
other States. Surely, the Senator from Georgia 
would not wish to kill this bill by loading it with 
others, when the effect must be to defeat ail, with- 
out benefiting him. I ask him, therefore, to bring | 
in his proposition as a separate bill immediately 
after this is passed. Let us pase it on its own 











merits and send it to the House. 

Mr. DAWSON. If I occupied the position 
which the Senators from Illinois do, and I could 
get my bills passed by the exercise of the persua- | 
sive conversational manner for which they are | 
distinguished, | should readily yield to the Sena- 
tor’s suggestion. 

Mr. DOUGLAS. If I had the personal popu- 
larity of the Senator from Georgia I should be 
sure of getting any bill through both Houses by 
unanimous consent. 

The PRESIDENT. Does the Senator from 
Georgia offer an amendment? 

Mr. DAWSON. No, sir; the Senators do not | 
think it proper, and I will not, therefore, encum- 
ber their bill. 

The bill was reported to the Senate without | 
amendment, ordered to a third reading, read the | 
third time, and passed. 

WILLIAM B. KIBBEY. 

Mr. DAWSON. I wish to call the attention of 
the Senate to a mistake which should be rectified. 
Yesterday we passed, and I suppose it has been | 
sent to the House of Representatives to-day, a 
bill for the relief of William B. Kibbey. It is to 
provide for a claim against the Government for 
articles furnished for the penitentiary in this Dis- 
trict. It was reported. from the Committee on 
the District of Columbia, in August last, by our | 
deceased friend and late associate, Mr. Norris, of | 
New Hampshire, and it came up yesterday in its | 
order, and was passed, without attracting the at- | 
tention of the members of that committee. I learn, 
however, that on the 5th of January of this year, | 
a ‘bill to liquidate the indebtedness of the peniten- 
tiary of the District of Columbia,’’ was passed, | 
which makes an re for the same pur- 
pose. If the bill which we acted on yesterday 
should also be passed by the House, there would 
be a double appropriation to pay the same claim. 
For the purpose of enabling us to recitify the 
mistake, I move that the Secretary be instructed 
to request the House of Representatives to return 
to this body the bill for the relief of William B. 
Kibbey. 

The PRESIDENT. It has not yet been sent 
to the House. Having ascertained the error, I 
directed the Secretary not to take the bill to the 
House for the present. 

Mr. DAWSON. ThenI move to reconsider the | 
vote by which the Senate agreed to pass the bill. 

The motion was a to. 

Mr. DAWSON. I move that the bill be indefi- 
nately postponed. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 








| they had passed a bill authorizing the purchase or 
| construction of four additional revenue cutters. 


its consideration has been || 
Of course its final || 


| United States, was read the first time and ordered 





JUDICIAL SALARIES. 


The bill from the House of Representatives to 
regulate the salaries of the district judges of the 


to a second reading. 

Mr. PETTIT. At the instance of many Sena- | 
tors who feel a deep interest in the passage of this 
bill, 1 ask the Senate to proceed to its considera- | 
tion now, without referring it to the committee. 
It is a bill which was reported by the Judiciary | 


| Committee of the House at an early period of the 


last session. It has been thoroughly examined, | 
and is well understood. It was passed in the other | 
House by an immense majority, and there is no | 
doubt that there is a large majority of this body || 
in favor of it. It was fully considered, and || 
debated by the Senate some time ago, when a | 
similar proposition, reported from our Committee | 
on the Judiciary by the Senator from Georgia, 

(Mr. Toomss,] was offered as an amendment to 

another bill. lt is possible that this measure does 

not do perfect justice to all sections of the Union, | 
and to all the judges, but it is a compromise bill, 
which was adopted by the House, after much 
labor by their committee, and extensive consulta- | 
tion with those who should be consulted on such | 
a question, and | hope no amendment will be | 
offered to it. 

Allow me to say further, that to my certain | 
knowledge, at this time, some of the district judges | 
of the United States are literally starving, for they 
have not the means of obtaining a comfortable 
living, in consequence of the iricrease of expendi- 


ture which the present condition of things has || 


brought about. It is but sheer justice to them 
that the bill should be passed. The salaries 


which it proposes are in no instance extravagant. || 





I hope the bill will be passed without amend- 
ment, 

The PRESIDENT.  [t requires unanimous 
consent to consider the bill now. 

Mr. CHASE. Let it lie over until Monday. 

The PRESIDENT. Does the Senator from 
Ohio object to its consideration? 

Mr. CHASE. Ido, until Monday. 

On motion, the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Saturpay, February 10, 1855. 


by Rev. Henry Suicer. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the President of the United States, 


THE CONGRESSIONAL GLOBE. 


|_by Mr. McKean, Chief Clerk, announced that | 1854; which was laid on the table, and orde 


| showing what contracts have been made 


_ be printed. 


February 16, 





= 


r 
be printed. ed ty 
Also, a letter from the Secretary of War, trans 


mitting, in compliance with law, a statemen, 


under 


€ year 


the authority of that Department during th 
and ordered to 


1854; which was laid on the table, 


Also, a communication from the Secretary of 
War, transmitting, in compliance with Jaw 
’ 


| statement of expenditures from the appropriations 


for contingencies of that Department, its officers 
and bureaus, during the last fiscal year; which was 
laid on the table, and ordered to be printed, 


THE SCHOONER HENRY PLANTAGENET, 


Mr. BARKSDALE. [I ask the unanimous 
consent of the House to have taken from the 
Speaker’s table Senate bill (No. 604) to change 
the name of the American-built schooner Henr 
Plantagenet, to that of A. G. Brown. y 

No objection being made, the bill was taken up 
and read a first and second time by its title, and 
ordered to a third reading. It was then read g 
third time, and passed. 


NEW UNITED STATES REVENUE CUTTERs, 


Mr. FULLER. I rise to ask the House to 
take a vote upon bill of the House No. 242, which 
stands upon its engrossment. It is a bill which 
was reported from the Committee on Commerce 
at the last session of Congress, authorizing the 
construction of four new revenue cutters, which 
are considered necessary for the protection of the 
revenue and the United States police service, 

The bill was then reported to the House by its 
title, as follows: 

A bill authorizing the purchase or construction 
of four additional revenue cutters, and for other 


| purposes. 


Mr. FULLER. I offer an amendment to the 


bill, and, as explanatory of that amendment, | ask 


| 
| 


_ that a letter from the Secretary of the Treasury, 
| which I send to the Clerk’s desk, may be read. 


The amendment was read, as follows: 


Sec. 4. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized and empow- 
ered to sell, in such mode as he may deem best for the in- 
terest of the United States, the revenue cutters Ingham and 
Harrison ; and further, that he be authorized to cause to be 


| built or purchased four revenue cutters for the revenue ser- 


vice of the lakes between the United States and Canada; 


| said cutters not to exceed forty tons burden each, and when 
| built not to employ more than two officers each, and tobe 
| located at such stations as the Secretary may designate; 
| the proceeds of said sales, and the sum of $12,000, out of 


The House met at twelve o’clock,m. Prayer || 


in answer to a resolution of the House of Rep- |, 


resentatives of 26th of last month, in reference | 
to correspondence between the Minister of the | 


Suined SSNS EROS enthadinsaes Bevin. 7 four vessels of suitable size and construction, to be 


| employed as revenue cutters, on such stations as 


ment; which was referred to the Committee on 
Foreign Affairs, and ordered to be printed. 


Also, acommanication from the Secretary of the 


of certain foreign gold and silver coin, as required 
by the act of Congress of January 25, 1834, and 
March 3, 1843. 

Mr. CHANDLER. As that is a communica- 
tion of a character similar to the one received 
yesterday, I ask that it take the same direction, 
and | offer the same resolution as to printing extra 
numbers, which resolution will go to the Com- 
mittee on Printing. 

Mr. HOUSTON. This communication has 
relation to the fineness of gold, and it is not usual 
to have any extra copies of such matters printed. 

The SPEAKER. Then it will be laid upon the 
table and printed. 


Also, a letter from the Secretary of the Interior, 
transmitting a reportof the Commissioner of Indian 
Affairs, relative to the claim of the Brotherton 
tribe of Indians against the United States; which 
was laid on the table, and ordered to be printed. 

Also,a letter from the Secretary of War, trans- 
mitting, in compliance with law, lists of clerks 
and other persons employed in that Department 


other than officers of the Army, during the year 





any money in the Treasury not otherwise appropriated, is 
hereby appropriated for building the same. 

Mr. HOUSTON. Isthe bill before the House? 

The SPEAKER. It is. 

Mr. PHELPS. Mr. Speaker, I ask for the 
reading of the bill, so that the House may know 
what the ‘and for other purposes” means. 

The Clerk read the bill through. It appropri- 
ates $60,000, to enable the Secretary of the Treas- 
ury to cause to be built or purchased, in such 
mode as he may deem best for the public interest, 


he may designate. Besides fixing the compensa- 


T | tion of the officers of the revenue cutters, at the 
he Onitea Guuiee Sain a report of the Director of | various stations, it goes on to provide that, from 
the United States Mint of the fineness and value || and after the passage of the act, no person shall 


| be appointed to the office of captain, first, second, 
| or third lieutenant, of any revenue cutter, who 


shall not have served at least one year before the 
mast, and who does not adduce competent proof 
of proficiency and skill in navigation and seaman- 


ship. 

Mr. FULLER. I now ask for the reading of 
the explanatory letter of the Secretary of the 
Treasury, which I have sent to the Clerk’s desk. 

Mr. JONES, of Pennsylvania. Before the letter 
is read, I should like to put a question to the gen- 
tleman. 

Mr. HOUSTON. The bill contains an appro- 
priation of money from the Treasury, and I pre- 
sume that it must go to the Committee of the 
Whole on the state of the Union. , 

Mr. FULLER. The bill has been considered 
in the Committee of the Whole. ; 

Mr. HOUSTON. Ido not see the necessity for 
this bill. During the last session of Congress w® 
added six cutters to the revenue service. We are 
now asked to add eight more, which will make in 
all, the addition of fourteen revenue cutters, more 
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than were in existence in our service altogether 
when this Administration commenced, 

Mr. FULLER. 
letter of the Secretary of the Treasury. 
read I shall proceed to explain the bill and pro- 
nose amendments, 


Mr. KEITT. 


c 


consideration by unanimous consent. It contains 
an appropriation, and, under the rules, must receive 


3 first consideration in the Committee of the |, 


Whole on the state of the Union. It may be 


that, by general consent, the bill can now be con- || 


sidered in the Elouse. 

Mr. FULLER. The bill has been considered 
in the Committee of the Whole on the state of the 
Union. That committee were discharged from its 
further consideration by order of the House, and 
it was thus brought into the House. 

The SPEAKER. Then the bill having been 
considered in the Committee of the Whole, the 
ovjection made by the gentleman from Alabama 


fails. 

Mr. HOUSTON. When was this bill consid- 
ered in the Committee of the Whole? 

Mr. FULLER. At the last session. 

Mr. JONES, of Tennessee. I do not under- 
etand the gentleman from Maine to say that the 
bill was ever really considered in the Committee 
of the Whole. 

Mr. FULLER. 


the further consideration of the bill, and coming 


before the House the question arose on its engross- || 


ment. In that stage it went upon the Speaker’s 
table, where it has been ever since. If it were 
competent for the House to have acted on the bill 
then, surely it is competent for the House to act 
on it now, especially as it comes at the present 
time before us by unanimous consent. 
TheSPEAKER. ‘The unanimous consent was 


to take the bill from the Speaker’s table. | 


Mr. FULLER. So I understand; and the bill 
having been considered in the Committee of the 
Whole on the state of the Union, the objection 
made by the gentleman from Alabama fails. | 

The SPEAKER. Asa matter of course, if the 
bill has been so considered, the objection fails. 

Mr. HOUSTON. Ido not understand thatthe | 
bill has been considered in the Committee of the 
Whole. ‘The gentleman does not say so. He 
says it was referred to the Committee of the Whole, | 
and that that committee was discharged from its 
consideration by unanimous consent. He does 
not say that it was ever taken up and considered | 
incommittee. On the contrary, 1 think that he 
says it was not. I move that the bill be referred 
to the Committee of the Whole on the state of the 
Union. Gendemen, by looking at the bill, will | 
see that it makes other provisions besides that in | 
regard to the building of additional revenue cut- | 
ters. 

_ Mr. JONES, of Pennsylvania. I will put an | 
inquiry to the gentleman from Maine. Does not | 
the bill alter and increase the rate of pay to the 
officers in the revenue service? 

Mr. FULLER. Certainly it does. 

Mr. ROBBINS. 1 would ask the gentleman | 
from Maine whether the Committee of the Whole | 
on the state of the Union has not been discharged | 
from the further consideration of this bill? 

Mr. FULLER. It has. 

Mr. ROBBINS. ‘Then, of course, it is regu- 
larly, under the rules, before the House. 

Mr. FULLER. Certainly, sir. Let me now 
ask a question by way of reply to the gentleman | 
from Alabama. Has it not been uniformly the 
practice of the House, when it has discharged the | 
Committee of the Whole on the state of the Union | 
from the further consideration of bills, to take | 
them up and put them upon their passage, and | 
that, too, when they have not undergone discus- 
Sion in the committee? 

Mr. HOUSYON. Only by unanimous con- 
Sent. 

_Mr. FULLER. I would call the Chair’s atten- | 
tion to the fact that the motion fora suspension of | 
the rules to discharge the Committee of the Whole | 
On the state of the Union from the further consid- | 
eration of the bill required atwo-third vote. The) 
Journal shows that the rules were suspended for 
that purpose. 

The SPEAKER. The House might well dis- 





THE CO 


ov h re? 
; The SPEAKER. The bill was taken up for || 


The Committee of the Whole || 
on the state of the Union was discharged from | 


|| tee of the Whole on the state of the Union. 


| the state of the Union. 








i : . ~ % ~~ 5 - 4 17 'F , 
| charge the Committee of the Whole on the state || Maine is out of order, or rat 
|| of the Union with a view to referring the bill to | 
I ask for the reading of the || 


When it } 


some other committee, or giving it a direction dif- 
ferent from that stated. The only difficulty that | 
|| the Chair sees in the case arises from the proposi- 


bill be taken up and a vote be had upon it in the 


| House. The Chair inquired whether there was 
objection. None was made. 


r. JONES, of Tennessee. . I submit this fur- 


sidered in the Committee of the Whole on the 
|| state of the Union, and that committee, by order 


| consideration. The gentleman from Maine,now, 
| when the bill has been brought into the House, 


|| and is up for consideration, moves an amendment | 


NGRESSIONAL GLOBE. 


|| ion made by the gentleman from Maine—that the | 
Mr. Speaker, how does the bill |) 


| ther question: Suppose the original bill was con- | 


. | which is now before us. 
|| of the House, was discharged from its further | iture of $60,000 to enable the Secretary of the 


———— 


\ her that it must be 
considered in the Committee of the Whole. 


Mr. FULLER. 1 withdraw the amendment. 


|| Now, sir, I will not take up but a minute of the 


time of the House. 

The SPEAKER. Does the gentleman with- 
draw his demand for the previous question ? 
Unless he does, no remarks are in order. 

Mr. FULLER. | withdraw the demand for 
the previous question. Having withdrawn my 
amendment, [ desire now to call the attention of 
the House to the provisions of the original bill, 
It authorizes the expend- 


| Treasury to purchase or build four revenue cut- 
| ters, one of which is to take its position at 


| authorizing the Secretary of the Treasury to sell | 
two of the existing revenue cutters, and to build | 


four more—to appropriate the proceeds from the 

sale of the two, and, with $12,000 additional, to 

build four more revenue cutiers. 

amendment, under the rule, require the bill to go 

for consideration to the Committee of the Whole 
| on the state of the Union? 

Mr. FULLER. That isa separate question. 
If the gentleman makes a point of order on the 
amendment, I shall withdraw it. 

The SPEAKER. The gentleman’s point would 
| only be a reason for ruling the amendment out of 
order. 

Mr. FULLER. Certainly, sir; and it does not 
at all affect the original proposition. 
| Mr. PECKHA) If the motion of the gen- 
|| tleman from Alabama is in order, | now call for 
|| the previous question on it. 
|| The SPEAKER. It would have been in order 


if the gentleman from Alabama had the floor when || 


|| he submitted his motion that the bill be referred to 


Does not that | 


|| our Pacific coast. 


| the Committee of the Whole on the state of the | 


| a ‘I'he gentleman from Maine is upon the 
| floor. 
| Mr. PECKHAM. Is the gentleman from 
| Maine through with his remarks? 

Mr. FULLER. ‘lhegentieman from Alabama 
has raised a question of order. When it has 
been disposed of, | propose to move that the bill 


|| be put on its passage, and on that motion to call 
|| for the previous question. 


Mr. JONES, of Pennsylvania. I submit that 
| the bill never has been considered in the Commit- 
it 
makes an appropriation of money from the 'l'reas- 
ury and changes the rate of compensation hereto- 
fore allowed our revenue officers, and, under the 
rule, must go to the Committee of the Whole on 


‘The SPEAKER. ‘The Chair has no difficulty 
in regard to the rule of the House. It is plain 
that ail bills appropriating moneys from the Treas- 


Committee oP the Wholeon the state of the Union. 
After the bill was read by its title, and the pro- 
posed amendment was resd in extenso by the 
Clerk, the Chair inquired whether there was any 
objection to the consideration of the bill. None 
was made. ‘The gentleman from Maine then asks 
that the bill be put on its passage. 

Mr. HOUSTON. With the permission of the 
gentleman from Maine, | will er that there is 
| another reason why this bill ought to go to the 
Committee of the Whole on the state of the 
Union. 
Mr. FULLER. I must object to the gentle- 
man until the question of order has been disposed 


of. 

Mr. HOUSTON. What I wish to state is part 
of the question of order, The bill was only read 
by its title; but the usual course has been to 
read the bill through before asking for objection. 
The bill, by its title, proposes to do one thing, and 





when you come to read it through you find that it | 


not only proposes to do that but a great many 
other and entirely different things. 
The SPEAKER. Ifthe House chooses to sus- 
vend its rules by unanimous consent in this way, 
itis not for the Ghair to interfere. Taking the 
question literally as it arose, the proposition of 
the gentleman from Maine, being to take the bill up 
and vote upon it, and that proposition being unani- 
mously agreed to by the House, the Chair cannot 
decide that it is out of order to put it upon its 
ge. The Chair, however, does decide that 
the amendment proposed by the gentleman from 


Charleston, in, the place of the Hamilton, which 
was unfortunately lost with all her officers and 
crew. The second is to take its place upon the 
coast of Texas, there having been a law passed 
as early as 1846 authorizing one to be built, but 
which law has never been carried into effect. The 
others are to be stationed upon the Pacific; one 
upon the southern extremity of our pessessions 
there, and the other upon the northern portion of 
The officers charged with the 
collection of the revenue, and also those at the 
head of the Treasury Department, state that it is 
indispensably necessary for the public service that 
these revenue cutters should be provided. I move 
= previous question upon the engrossment of the 

ill. 

| Mr. JONES, of Tennessee. I ask the gentle- 
man from Maine, who holds the floor, and who 

| has the charge of this bill, to inform the House 
what increase in the compensation of the officers 
of these cutters is provided in this bill. 

Mr. FULLER. The bill provides for increas- 
ing the compensation of the officers and seamen 
assigned to these cutters, andof noothers. It pro- 

vides for an increase to these officers, for the rea- 








| ury must have their first consideration in the || 


| Son that it is impossible for the Government to 
| secure the services of officers and seamen at these 
| stations at the existing rate of compensation; and 
| in that respect it meets the views of the head of 
| the Treasury Department, growing out of the ne- 
cessities of the case. It is useless for me to remind 
the House that an increase of the compensation 
| of the officers and seamen stationed at Charleston, 
where the Hamilton was lost,is necessary. Such 
an increase is also necessary upon the coast of 
| ‘l'exas in the sickly season,and everybody knows 
| what wages the seamen and others upon the coast 
of the Pacific get. With this explanation, | trust 
that even my friend from Tennessee, with his 
notions upon public economy, will be satisfied. 
Mr. HENN. I would like to ask the gentle- 
man frem Maine what is the pro rala increase 
provided for the compensation of those officers 
| and seamen? 
| Mr. FULLER. I cannotstate, precisely, what 
|| is the pro rata increase, but it only provides some 
| two or three hundred dollars each for the officers, 
| and enables the Secretary of the Treasury to in- 
| crease the wages of the seamen in a like pro- 
| portion. 

The question now being upon seconcing the 
demand for the previous question, 

Mr. RICHARDSON demanded tellers. 

‘Tellers were ordered; and Messrs. Soucers and 
| EpMuNnDsoNn were appointed. 

The House was divided; and the tellers re- 
| ported—ayes 80, noes 52. 

So the previous question was seconded. 

The main question was ordered to be put. 

The bill was ordered to be engrossed and read 
'a third time; and being engrossed, it was accord- 
| ingly read the third time. 

Mr. FULLER. I demand the previous ques- 
| tion on the passage of the bill. 
| Mr. EDGERTON. This being private bill day, 
I call for the regular order of business. 

The SPEAKER. This bill is here by the unan- 
imous consent of the House, and must be dis- 
posed of. . 

Mr. JONES, of Tennessee. With the per- 
mission of the gentleman from Maine, I would 
| make an inquiry of him. I understood him to 











| say that the bill only provided for an increase of 
| the salaries of the officers of the cutters herein pro- 
vided for? 
Mr. FULLER. Yes, sir. ; 
Mr. JONES. The second section of the bill is 
as follows: 
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That from and after the Ist day of July, 1854, the com- 
pensation of the officers of the revenue cutters shall be at 
the following rates, to wit: [the officers of all revenue cut- 
ters without distinction. ] : 

Whilst actually employed on any one of the Atlantic or 
lake stations, except Charleston, South Carolina, captain, 
@1,500 perannum ; first lieutenant, $1,200 per annum ; sec- 
ond lieutenant, $1,000 per annum ; third lieutenant, goo 
per annum. 7 

Vhilst actually employed on the Charleston or Gulf sta- 
tion, captain, $1,800 per annum ; first lieutenant, $1,500 
per annum; second heutenant, $1,200 per annum; third 
lieutenant, $1,000, eat 

Whilst actually employed on the West coast, (California 
and Oregon,) captain, $2,100 per annum ; first lieutenant, 
$1,800 per annum; second lieutenant, $1,500 per annum ; 
third lieutenant, $1,200 per annum. And on said West 
coast the wages of the petty ollicers, gunners, aud mari- 
ners, may be regulated and fixed by the President of the 
United States, so as not to exceed forty doliars per month, 
exclusive of rations. 


Their present pay is, captain, $¥,200; first lieu- 
tenant, $960; second lieutenant, $860; and third 
lieutenant, $790. 


Now, that section provides for an increase of | 


the pay of all revenue officers. 


Mr. FULLER. WhenI made my statement 
just now, I had not the slightest idea that the bill 
provided for an increase of the pay of all the offi- 
cers of the revenue cutters. I had not read the Lill 
with reference to that particular since it was 
originally reported by the Committee on Com- 
merce. | did not notice that feature of it until my 
attention was specially called to it by the gentle- 
man from Tennessee. 

Mr. CLINGMAN. 
objection to the recommittal of the bill, since 
the chairman of the committee seems to be muis- 
taken about its provisions. 

Mr. MILLSON. Will the gentleman from 
Maine allow me to make a brief statement? 

Mr. FULLER. Yes, sir. 
mand for the previous question, to allow my 


I hope there will be no | 


Mr. JONES, of Tennessee. I move to lay the | The bill was then ordered to be en 


bill upon the table. 


on that motion. 

The yeas and nays were ordered. 

Mr. LETCHER. Would it be in order to in- 
quire of the gentleman from Maine what these 
cutters will cost apiece? 

Mr.FULLER. They will cost $20,000 apiece, 
and the bill only appropriates $60,000 in gross. 

Mr. LETCHER. And they are to cost $20,000 
each? 

Mr. FULLER. No; I am mistaken. They 
are to cost not to exceed $15,000 each—g60,000 
in the whole. 

Mr. LETCHER. Why not appropriate enough 
to cover the whole? 

Mr. FULLER. The bill does that. 


Fifteen 


thousand dollars is believed to be a sufficient sum | 


to build a cutter of the size and magnitude that 
the service requires. 
Mr. LETCHER. One more question. 
cers and men amount to? 
Mr. FULLER. Well, sir, if the House should 


pass this bill, we shall have fourteen cutters, and 


there are four commissioned officers to each cut- | 


ter. The second section of this bill provides for 
an increase of $300 to the pay of each of thecap- 
tains of those cated cutters. They get $1,200 
per annum now, and this bill will give them $1,500. 

Mr. JONES, of Tennessee. 
of them $1,800 and some $2,000 per annum. 

Mr. FULLER. Only onthe stations at Charles- 
ton, Texas, and on the Pacificcoast. Theincrease 


|| to the subordinate commissioned officers is less. 


I withdraw the de- 


friend from Virginia to make an explanation in | 


reference to this matter. 

Mr. MILLSON. I see no necessity whatever 
for the recommittal of this bill. It is one of the 
few bills which I have had it in my power, I am 


sorry to say, to concur in reporting from the Com- | 


mittee on Commerce. I think this bill has the 
unanimous approbation of the Committee on Com- 
merce. The question of an increase of the pay 
of the officers was considered by the committee, 
and we all thought that the small increase pro- 
vided by this bill was a reasonabie one We all 


thought that the pay has been heretofore much | 
too small, even without taking into consideration 


the increased cost of living everywhere. 

Now, | thought that my friend from Maine, the 
chairman of the committee, was mistaken some 
time ago, when he said that the bill was only in- 
tended to provide for an increase of pay to the 
officers who are tocommand the cutters provided 
for by the bill. We iftended that the bill should 
provide for an increase of the pay of all the officers 
on all the stations, and 1 think that the increase is 
perfectly just and proper. I do not think any 
gentleman should object to it. 

Mr. HAVEN. I desire to say to the House 
thet under the recommendation of the Depart- 
ment that this provision is necessary, | am ready 
and willing to vote for the construction of these 
additional reyenue cutters. But I ask the gentle- 
man from Maine, if he has the floor, to move an 
amendment, so that we shall not go to work by 
piecemeal with reference to the pay of these offi- 
cers, because it will be sure to result in leveling 
others up instead of leveling thesedown. I there- 
fore ask him to strike out the second section of the 
bill, and [ will cheerfully help him to pass it. 

Mr. FULLER. With the consent of the House 
I will strike out the second section of the bill. 

The SPEAKER. Atthis stage of the proceed- 
ings that can only be done by the unanimous con- 
sent of the House. 

{Cries of ** Consent:”’] 

he SPEAKER. Is there objection? 
Mr. PECKHAM. Yes, sir; I object to the 


striking out of the second section. I think that it | 


is the best part of the bill. 

The SPEAKER. Then the object of the gen- 
tleman from Maine can only be reached by a 
reconsideration of the vote by which the bill was 
ordered to be engrossed. 

Mr. FULLER. 
demand for the previous question, and test the 
sense of the House upon the subject. 


| 


j 


j 





| 


| 


Well, I will insist upon the | 


Mr. LETCHER. 
what will be the aggregate amount of this in- 
crease? 

Mr. FULLER. That is a matter of computa- 
tion merely. It will not be more than $3,000 or 
$4,000 in all. 

Mr. LETCHER. Three or four thousand? 

Mr. FULLER. Yes; $4,000 will cover the 
whole. 

Mr. CLINGMAN. Four thousand dollars for 
each cutter ? 

Mr. FULLER. No, sir, altogether. 

Mr. CLINGMAN. If there are four officers 


| apiece 
Mr. FULLER. But they do not. The in- 
crease of the pay of a third lieutenant is less than 
$100. 
Mr. COBB. Is this debate in order after the 
main question has been ordered to be put ? 





The SPEAKER. The debate is not in order, | 
entlemen are called to order, the Chair | 


and if the 
will feel calied upon to stop it. 

Mr. COBB. t 
der; but, if the debate is to go on, I should like to 
say a word or two myself. I want to suggest to 
the chairman of the Committee on Commerce 


|| that he can accomplish his object by moving to 
|| reconsider the vote by which the bill was ordered 


| to be engrossed. If that vote should be reconsid- 
| ered, he can then move to strike eut the second 
| section of the bill. 
| Mr. JONES, of Tennessee. If the House is 
| willing that a motion shall be made to strike out 
| the second section of the bill, so that a vote can 
| be taken on it, I will withdraw the motion to lay 
the bill upon the table. 
| Mr. PECKHAM. I have no objection to a 
vote being taken on that question. 
Mr. JONES. I withdraw the motion to lay on 
the table. 
Mr. COBB. 





I move to reconsider the vote by 
which the bill was ordered to be engrossed and 
read a third time. 

Mr. HAVEN. Mr. Speaker—— 

The SPEAKER, (interrupting.) The gentle- 
man from Alabama [Mr. Coss] submits a mo- 
tion to reconsider the vote by which the previous 


ment of the bill. 

Mr. HAVEN. That is the motion which I 
intended to make. 

The question was taken on Mr. Conp’s mo- 
tion; and the vote was reconsidered. 

Mr. JONES, of Tennessee. I now move to 
strike out the second section of the bill. 

The question was taken; and the motion was 


question was seconded, with a view to the amend- 


ii agreed to. 


am not calling anybody to or- | 
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Srossed and 


| read a third time; and being engrossed, jt Wis 
Mr. LETCHER. I call forthe yeas and nays ] accordingly read a third time. ” 


How | 
much will the increased compensation to the offi- || 


It will give some || ness is the call for reports of a private character 
|| from the committees. 


Can the gentleman tell us | 





(gers SSS 
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The question being on the passage of the bj}|_ 
Mr. LETCHER. I demand the yeas and 


| nays. 


| 


| passed. 


The yeas and nays were not ordered. 
The question was taken; and the bill Was 


Mr. FULLER moved to reconsider the Vote 


| by which the bill was passed, and also moved to 











lay the motion to reconsider on the table; which 
latter motion was agreed to. , 
Mr. JONES, of Tennessee. I now move tp 


| amend the title of the bill by striking out the 


words ‘and for other purposes.”’ 
The question was taken; and the amendment 
was adopted. 


LIEUTENANT PENDERGRAST, 


Mr. ZOLLICOFFER. I wish to enter a mo. 
tion to reconsider the vote by which the bill fo, 
the relief of Lieutenant Pendergrast was yester. 
day sent to a Committee of the Whole House, 

The SPEAKER. The motion may be entered 
but not considered at this time. ; 

Mr. ZOLLICOFFER. That is all I want. 


ORDER OF BUSINESS. 
Mr. EDGERTON. I call for the regular or. 


der of business. 
The SPEAKER. The regular order of busj- 


COLT’S PATENT AND THE CONSULAR BILL. 
Mr. HAMILTON. I desire to say, Mr. Speak. 


| er, that I was yesterday detained from the House 


by indisposition, and that, if | had been here, | 
should have voted against the diplomatic and con- 
sular bill, and against the bill for the extension of 
Colt’s patent. 

Mr. HOUSTON. I move that the rules of the 
House be suspended, and that the House do now 
resolve itself into the Committee of the Whole on 
the state of the Union, for the purpose of taking 
up the civil and diplomatic appropriation bill. 

Mr. EDGERTON. I rise to a privileged mo- 
tion. I move that the House resolve itself into 


a Committee of the Whole House on the Private 
to each cutter, and they get an increase of $300 | 


Calendar. 

The question was taken on Mr. Epcerron’s 
motion; and it was agreed to. 

The House thereupon resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Haven in the chair.) 


HIRAM MOORE AND JOHN HASCALL. 


The CHAIRMAN. The first bill in order on 
the Calendar this morning is House bill (No. 239) 
for the relief of Hiram Moore and John Hascall. 

It grants to Hiram Moore and John Hascall, 
citizens of the United States, and their heirs, as- 
signs, and legal representatives, for the term of 
fourteen years from the 27th of June, 1850, the 
full and exclusive right and liberty of making, 
constructing, using, and vending to others to be 
made or used, the improvements for cutting, 
threshing, or cleaning grain, which were invented 
by said Moore & Hascall, or either of them, and 
embraced in the model, drawings, or specifica- 
tions connected with letters patent granted t ) them 
on the 28th of June, 1836, for a machine com- 
monly known as Moore & Hascall’s harvesting 
machine, together with the improvements !0- 
vented by them, or either of them, in perfecting 
said machine, or any part thereof, from the date 
of their original patent to the day from which the 
same is hereby renewed and extended; and the 
Commissioner of Patents is directed and required 
to make a certificate of such renewal and exten- 
sion, and append an authenticated copy thereof to 
the original patent, with the proper specifications 
and claims, provided that the said patentees shal! 
first pay into the Treasury, to the credit of the 
patent and, the fees required by law for the re- 
newal or extension of patents. It also provides 
that, whenever the said Moore & Hascall, or their 
heirs, assigns, or legal representatives, shall file, 
in the office of the Commissioner of Patents, ® 
application specifying the inventions and improve 
ments claimed under this act, the said Commis- 
sioner shall cause public notice to be given of the 
time and place oF heating and considering said 
application, according to the provisions of section 
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wiehteen of the general patent iaw, approved July 
¢ 1836, and shall thereupon determine and decide 
pip right as original inventors, according to the 
~ visions of this act, to the claims embraced in 








‘ eir application, from which decision an appeal 
may be taken, as in ordinary cases. It also pro- 
vides that all rights and interests in said patent 
ppretofore granted or assigned by said patentees, 
.» by their duly authorized agents, in their name, 
<hall inure to, and be enjoyed by, such assignees 
and purchasers thereof, respectively, during the 
-pnewed term of said patent, upon the same con- 
4 ons and to the same extent as for the term that 
4, exist when such sale or assignment was made, 
" The bill was read. 





delay attending it; and he desires me to offer the 
| substitute which I now send tothe Chair. In lieu 
| of the bill now before the House, I propose to 


strike out all after the enacting clause, and insert 
a substitute. 
fo 


The Clerk then read the substitute, as follows: | 


That the Commissioner of Patents be, and he is hereby, 
authorized and required to hear and consider the applica- 
tion of Hiram Moore for the renewal and extension of the 
letters patent granted to the said Hiram Moore and John 
Hascall for improvements in harvesting grain, dated June 
28, 1836, in the same manner and upon the same principles 


| as if he was applying under existing laws for the extension 


of an unexpired patent, and to refuse a renewal of said 
patent, or to revive and extend the same for the term of 


| seven years from and after the passage of this bill, or to the 


The CHAIRMAN. Unless objection be made | 
io the bill it will be laid aside to be reported to the | 


Touse. 
i, WENTWORTH, of Illinois. 
nothing about the merits of the case, but I under- 


stand this to be a bill for the extension of a patent | 
for some instrument connected with farming— | 
some reaping machine. The Legislature of Illinois | 
has passed resolutions giving instructions upon | 


the matter, and I have presented several petitions 
fom the farmers of that State against renewing 
this patent. I should like, therefore, to know what 


»patent is, and on what grounds the renewal is | 


asked for. 
Mr. SEWARD. 
this bill. 


“Mr. SMITH, of Virginia. I will state, for the 


formation of the committee, and for the purpose | 


ting us proceed with other business, that the 
same subject is up in the other House, and will 
be, | believe, disposed of to-day by some sort of 
compromise. It is of no use for us to go into this 
subject, and take up the time of the committee in 
discussing it to-day. I therefore move that the 
bill be passed over informally. 

Mr. TRACY. I desire to say,in reply to the 
remark made by the gentleman from Virginia, that 
the subject does not come up in the Senate to-day. 

has been postponed to some day next week, 
and will not be acted on to-day. 


The CHAIRMAN. The question in regard to | 


jsthe motion made to pass it over informally? 

Mr. SMITH, of Virginia. Yes; I make that 
motion. 

Mr. WENTWORTH, of Illinois. I hope it 
will be passed over informally for the present, so 
that we may inquire into its merits. The farmers 
appear to be very hostile to its renewal. 

The question being on the motion to pass over 
the bill informally, 

Mr. SMITH, of Virginia, demanded tellers. 

Mr. CLARK. | wish to state to the House 


] 


mittee will have the patience to investigate the 
matter, they will come to the conclusion, I have 


no doubt, that the bill ought to pass at this time. | 


Tellers were not ordered. 


The question was then taken upon Mr. Smirn’s | 


motion; and, upon division, there were—ayes 41, 
noes 62. 

The CHAIRMAN. No quorum voting. 

Mr. HAMILTON demanded tellers. 

The CHAIRMAN. Tellers have been refused. 

Mr. HAMILTON. But cannot tellers be or- 
dered by unanimous consent? 


The CHAIRMAN. The Chair has already 


announced that there was no quorum. 


Mr.ORR. Let us have tellers by unanimous | 


consent. 


Mr. JONES, of Tennessee. Tellers were called | 


for before the Chair announced the result. 

Mr. WENTWORTH, of Illinois. I would sug- 
gest that we had better pass by this bill, and take 
up some other bill to which there is no objection. 

TheCHAIRMAN. The question will be taken 
by tellers, as there appears to be no objection. 


Messrs. Smitn, of Virginia, and McQueen | 


Were appointed. 


Mr. SMITH, of Virginia. I understand that | 


the same amendment which has been proposed in 
the Senate will be offered here. That being so, I 
cheerfully withdraw my motion. 

Mr. TRACY. The applicant in this case 


having applied here for some years for an exten- | 


sion of their patent, which has received, by a very 
Strong vote, the favorable consideration of this 
Ouse, has, nevertheless, become wearied at the 


I know | 


If it is in order, I object to | 


passing over the bill informally is not debatable: || 


that this measure has been indorsed by the Legis- | 
lature of the State of Michigan; and if the com- | 





| of the patent. 
| a great struggle between these parties, not only in 


|| rights of these parties. 
| stand it, cannot properly adjudicate between these 


28th of June, 1864, as in this respect he shall think just and 
proper: Provided, ‘The said Hiram Moore shall first, and 
Within six months, pay into the Treasury to the credit of 
the patent fund the fees required by law for the extension 
of patents: Provided also, That no person shall be held 
under this act in any way accountable for the use or sale of 
any machine now made, or which may, within six montbs 
from the passage of this act, be made or solid for use. And 
all rights and interests in said patent heretofore granted or 
assigned by said patentees, shall inure to and be enjoyed 
by said assignees respectively during the renewed terin of 
said patent, upon the same conditions and to the same 


extent as during the term that did exist when such sale or 
assignment was made. 


Mr. HILL. I approve myself, not only as a 
member of the Committee of the Whole, but of 
the Committee on Patents, of the general features 
of this bill; but I desire to make a suggestion in 
connection with it. There are three patentees, as 
I understand, of the same improvement, and there 
18 a great controversy going on as to the priority 
If I understand it, there has been 


the public prints, but in this House, involving the 
The House, as I under- 


parties as to the relative merits of the patent or its 
priority, and a disposition has grown up here to 


'| refer all these matters to the Patent Office and the 
| Commissioner of Patents—a tribunal constituted 
| by the country to adjudicate upon such matters. 


} 


| 
| 


} 








i 


| As an individual member of the Committee on 


Patents, [ would like to offeran amendment, as an 
additional section to the bill, making a provision 
of a similar character to that already in the bill, 
in favor of another one of the patentees of this 
improvement—Mr. McCormick. 1 would ask the | 
Chair whether such an amendment would be in 
order at this time? 

The CHAIRMAN. An amendment of a sim- | 
ilar character is in order to the bill. 

Mr. JONES, of Tennessee. This is a bill for | 
a eo purpose—for relief in a particular case— 
and I would suggest that no amendment upon a 
different subject can be entertained. 

Mr. SMITH, of Virginia. The amendment | 
proposed by the gentleman from Vermont simply 
proposes to give the Commissioner of Patents the | 
right to examine the applications of these pat- | 
entees, and, according to the merits of the case, to 
extend the patent. The gentleman from Kentucky | 
{Mr. Hitt] has stated that a similar application 
is before Congress now for an extension of the | 
same improvement; and the proposition is to get | 
clear of as many of these claims as possible by 
introducing an independent section in this bill, 
which provides for giving to Cyrus McCormick 
the same privileges; and the question is, is that | 
amendment in order? 


The CHAIRMAN. The Chair thinks that 


| any section providing for general legislation might 
possibly be in order; but the Chair also thinks | 


that the adding a provision to this bill for the benefit | 
of a distinct individual is not in order. This sec- | 
tion is another act, for the benefit of another | 
person, and the Chair will hold to that conclusion 
unless he is overruled. 

Mr. SMITH. Well, I do not appeal from the 
decision of the Chair, and am perfectly willing 
that the bill should pass. 

Mr. HILL. My amendment being ruled out 
of order, I have no more use for the floor, and I 
yield it. 

Mr. TRACY. I wish to say only a very few | 
words in reference to the application before the | 
committee. The applicant, in 1836, obtained a | 


| patent for what he termed a “‘ harvester,” a ma- | 


chine combining reaping, threshing, and winnow- 
ing. It will readily be perceived, from the nature | 
of the machine, that he could test its operation but | 
once in twelve menths, that is, only during har- | 
vest time, and, in that respect, it is unlike most 
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machines, which can be perfected and tried in the 

shop where they are manufactured, from day to 

“T the whole year through. 
4 


= ta 
e appiicant spent the entire time of the run- 





_ning of the patent in making improvements, and 


bringing it to perfection, so that it would work to 
his satisfaction. In his application here, he sought 
to be protected in the mprovements be made during 
the fourteen years. He sought to have them added 
to the patent granted in 1836. Wearied out with 
the delay that has attended his application, he has 
concluded to be satisfied with the extension of the 
original patent first granted. 

But it may be asked why did he not apply to 
the Commissioner of Patents to have it extended 
under the general law? It was for the reason I 
have just stated, that he desired the benefits of the 
improvements he had made during fourteen years, 
and knowing that the Commissioner of Patents had 
not the power to do that, he applied to Congress. 
He made application here in season to have had 
his patent renewed had he applied to the Commis- 
sioner of Patents. He coped at the first session 
of the Thirty-First Congress, I think it was—at 
any rate, it was in December, 1849—the patent 
expiring June 28th, 1850. In January, 1850, the 
Committee on Patents of this House made a favor- 
able report, and the House acted favorably upon 
it. It passed the House, and went to the enue. 
It failed to be acted upon there at all during the 
session. In the mean time the patent had expired; 
and the time within which he had a right to apply 
to the Commissioner of Patents for an extension, 
had gone by, and he had no remedy but to apply 
to Congress. 

The patentee has spent all he was worth in the 
world in constructing and maturing this machine; 
and not only all he was worth, but he applied to 
friends, who were able to assist him, and received 
their money, and spent that, also, in perfecting the 
machine. He spent $25,000, and has received 
back only $5,000, leaving him and his friends 
minus $20,000. And that is the way in which the 
matter stands to-day. 

It seems to me it presents a case which should 
induce this House to grant the application, if there 
ever was a case in which an application for the 
extension of a patent should be granted. These 
men have not made a profit out of the public. 
They only ask that to which they would have 
been entitled had they made the application to the 
Commissioner in time. It seems to me it presents a 
strong case; and, believing that the committee will 
look upon it in the same light, I move the previous 
question. 

Mr-ORR. Happily for us the previous question 
does not hold ina Committee of the Whole House. 
I have had no time to examine this case; but I have 
sent to the document room and procured a copy 
of the report which has been submitted; wad I 
confess—with due deference to the committee, and 
without meaning any reflection at all upon the 
Committee on Patents—I have never examined a 
report in this House, which showed upon its face 
so little ground for passing the bill upon which the 
report is predicated. 

Now, sir, I will read to the committee the entire 
report, and it will not trouble them much to tisten 
to it, as itis a very short document. The report 
which I propose to read, was a ao to recom- 

1 bill. Itis true the 
honorable gentleman from Vermont (Mr. aed 
has moved an amendment to the bill, because, 
suppose, the original bill would have respected the 
right of no one who happened to have in his pos- 
session, since the patent expired, one of these 
machines; but it would have subjected every one 
of them to a liability to be brought into court, and 
probably every one of them would have been 
sued for an infringement of the patent. The 
amendment was introduced for the purpose of in- 
ducing the House to pass the original bill. 


Now, to the report. Here it is: 


That the petitioners first applied for a renewal of their 
patent at the first session of the Thirty-First Congress ; 
that the Committee on Patents made a favorable report, 
and a bill was passed by the House at that session for their 
relief, but failed to be finally acted upon in :be Senate. The 
subject was again presented at the fisst session of the 
Thirty-Second Congress, and received a like favorable 
report from the Committee on Patents, and a like favorable 
action on the part of the House, but again failed of final 
action in the Senate. The committee bave examined the 
report made at the first session of the Thirty-First Congress, 
and, concurring therein, the same is adopted and submitted 


| as part of this report. 





a 








The committee here rely exclusively upon the 
report made in 1850. Now, I invite the attention 
of the committee to the report of 1850, and it will 
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be found to be as meager of facts as the report | 


from which | have just read. Does it furnish any 
just ground for the renewal prayed for by these 
petitioners? Let us see. Llere it is: 

“ The Committee on Patents, to whom was referred the 
petition of Hiram Moore and John Hascall, citizens of the 
Upited States, asking an extension of their patent fora 
machine for cutting, threshing, and cleaning grain, com- ; 
monly known as Moore & Hascall’s harvesting machine ; 
and to whom were also referred several statements of highly 
respectable citizens of Michigan, and a joint resolution of 
the Legislature of that State, in support of the application 
of the peitioners, having had the same under consideration, 
and come to the conclusion that the prayer of their petition 
ought to be granted, report herewith a bill for that purpose, 
and respectiaily recommend its passage. 

“ Por a statement of the facts and reasons which have 
induced the committee to come to this conclusion, they beg 
leave to refer to the above-mentioned papers, which are 
hereunto appended, and made a part of this report.”? 

Then follow the petition of Moore & Hascall, 
and certain other gentlemen, indorsed by many 
ciuzens of the State of Michigan, and the resolu- 
tions of the State of Michigan. 

That is the report. On what ground, then, 
Mr. Chairman, can these claimants come here 
and ask that their patent shall be renewed? These 
patentees had the right to go to the Commissioner 
of Patents before the expiration of their first term 
—bhefore the 28th of June, 1850—and secure ex- 
actly what is now asked. If they had shown, to 
the satisfaction of the Commissioner, what is now 

asserted here, that these patentees had made no 
money from their patent during the fourteen 
years of its existence, it would have been the 
Commissioner’s duty, under the general patent 
laws, to have renewed the patent. They have not 
done that. The difference between that applica- 
tion and the one now, is this. Mark you, Mr. 
Chairman, that the patent expired on the 28th of 
June, 1850. This is February, 1855. The patent 
has been open to farmers, and to the entire public, | 
from June, 1850, up to the present time; and it is 
now proposed, by the bill under consideration— 
for the passage of which, it 1s true, these parties 
have been knocking at our door since December, 
1849—to divest the public of this right. If we do | 
divest them, how much injury will result to private 
individuals! ‘The patent expired; it was not 
renewed; and many persons, knowing these facts, 
engaged in the manufacture of these machines. | 
And will you renew this patent for the benefit of | 
these applicants, at the expense of the entire com- | 
munity? 

Mr. Chairman, I think that the existing © atent | 
laws give sufficient encouragement to invenors. | 
Patentees are sufficiently well protected in thir | 
rights. They are allowed the monopoly of their | 
inventions for fourteen years, and if it has not 
been profitable during that period, a renewal for | 
seven years longer—l doubt whether any patent 

ought to be renewed. I have voted on two or | 
three occasions for renewal of patents. My at- | 
tention had not been fully turned to the subject. 
And | now desire to say, in reference to this and | 
to all other like cases, that they will have to pre- | 
sent strong, equitable reasons, before I shall be 
willing to again vote for any renewal of patent, 
after the Commissiofer of Patents has rps 
| 
' 


gated the matter and refused a renewal. I think 
that this bill ought to be rejected. 

Mr. SAGE. Mr. Chairman, I have been de- | 
tained from my seat up to this timein consequence | 
of illness. I have prepared an amendment tothis 
bill, which, having left at my room, | have now 
sent for. When it is presented and read, I am 
sure the committee will acknowledge its justice 
and immediateiy adopt it. It is in substance as 
follows: It protects that class of men who, since 
the expiration of this patent, have engaged in the 
manufacture of these machines. It protects that 
class to which the gentleman from South Carolina 
referred. 

| confess that 1 am opposed to this, and to all 
bills of a like character. This I believe to be one 
of the most flagrant attempts for a renewal of | 
patent that has been presented to the consideration 
of this body since [ have had the honor to be a 
member of it. The proceeding is a most ex- 
traordinary one. Five years after the patent has 
expired, and when more than a million of dollars 
has been invested in the construction of these 
machines for the benefit of agriculturists in the | 


| ment is submitted, [ shall be obliged to the com- 


country, these patentees come here and ask for a | Mr. STUART. I was about to notice 


renewal of their patent, without any provision | 
being made for the protection of the men who 

have invested their money in the manufacture of | 
these machines. It is, indeed, a most extraordi- 
nary proceeding; and | hope that this committee 
will well consider before they are led to adopt a 
principle which strikes at all enterprise in the 
country. I do not choose now to consume the time 
of the committee in the discussion of the subject; 
I will wait until my amendment is under consid- 
eration. If the bill be laid aside until my amend- 


mittee. If it be not laid aside, | must prepare an 
amendment as hastily as possible, carrying out 
the object which I have stated. If it be in order, 
I will move the amendment, and prepare it as soon 
as | can. 
The CHAIRMAN. The Chair will not con- | 
sider the amendment offered until it is sent up and | 
reported from the Clerk’s desk. 
Mr. STUART, of Michigan. Mr. Chairman, 
it is not my province, nor my disposition, in reply 


| to the comments of the gentleman from South 


| Carolina, [Mr. Orr,] to enter into a defense of || 


the report made on this case by the Committee on 
Patents. Nevertheless, sir, | must say that I see | 
more zeal than reason in his argument. To me | 


| there is no well grounded objection to that report. | 


| detail in the memorial of Mocre & Hascall. 


| those reasons. 
| capitulation of the facts upon which these patentees 


| 


} 


| during the harvesting season of each year that 





It seems to me to be like the reports from any | 
other committee of the House. It reports favor- | 
ably on the case, and refers to previous favorable | 
reports. And let me suggest to the gentleman | 


from South Carolina, that the reasons which gov- || 


erned the committee are to be found spread out in | 
It 
was, therefore, quite unnecessary, when the me- | 
morial was appended, for the report to set forth | 
There was no necessity for any re- 


asked for a renewal of their patent. 

So far from this being the most ‘atrocious 
application” for a renewal of a patent ever present- 
ed to the consideration of Congress, I question 
whether there has ever before been an application 
so meritorious. One of the gentlemen applying 
here for the renewal of this patent happens to be 
a citizen of the State which I have the honor, in 
part,to represent. With him (Mr. Moore) [ am 
personally acquainted. He was a man of no 
mechanical education, and, until this improvement 
was conceived in his brain, was not aware that 
he possessed the slightest mechanical talent. He | 
was a man of comparatively small means; pos- 
sessed of some $10,000 or $15,000, a sum by no 
means large enough to enable him thoroughly to test 
the value of hisinvention. He had friends, whom 
I also well know, and they assisted him. One of 
them, Mr. Rix Robinson, of the State of Michigan, 
embarked $20,000 or $25,000 in the enterprise. 

But these men met wih great difficulties in their 
experiments. The prominent one has already been 
referred to by my learned friend from Vermont, | 
viz: that the machine could only be tested for two | 
or three weeks of the harvesting season of each 
year. Year after year, while his patent was | 
running, and up to the very period of its expira- 
tion, they were engaged in improving and perfect- 
ing their machine. 

Let it not be overlooked, Mr. Chairman, by 
those gentlemen in the House who are disposed 
to give this subject a candid consideration, that 
while this patent extended fourteen years nomi- 
nally, in point of fact, and practically, these in- 
veniors have had but fourteen months, really, in 
which to test the value and practicability of their 
machine, and to apply and test the improvements 
which their experiments suggested; for it is only 


such experiments could be made. In this time 
they have made and perfected, at a loss of above 
$30,000, but two of their machines, and have 
never realized one dollar of profit. 

Mr. SMITH, of Virginia. Will the gentleman 
from Michigan allow me to ask him a single qugs- 
tion? 

Mr. STUART. Certainly. 

Mr. SMITH. Iam friendly disposed to see 


this bill passed. ButI wish the gentleman to no- || 
a the only difficulty I || 


tice one point which 
have in the matter. [| wish to know why these | 
patentees did not apply long before the expiration 


BE. 








February 10, 


this as 


another of the objections presented by my learned 


friend from South Carolina, (Mr. Orr.j] Wh 

sir, the reason is most palpable. The origin} 
patent was for fourteen years, and, under the law 
Congress alone had the power of renewal fur four. 
teen years, the term applied for. They applied in 
time, and before the expiration of their first 


tent: 
and the House of Representatives, b » hes 
vote, passed the bill to renew their sighs, but it 


| was lost in the Senate for want of time to reach it 
| This was in 1850; and again, in February, 1852, 


the House, by a vote of one hundred and thirty. 


_ seven to thirty-nine, passed the bill, which, for Q 


like reason, was also lost in the Senate. 


Besides 


| this, there were improvements made in the ma. 


chine from time to time, which others had availed 
themselves of, and introduced into the manufacture 
of other and rival machines. 

Mr. ORR. If there were improvements made 
by these men, from time to time, during the four. 
teen years which their patent lasted, why did not 
they get those improvements patented, as they 
were entitled to do, at the Patent Office? 

Mr. STUART. I will answer the gentleman 


_as well as I can, while I confess that I am not 


| he had invented. 


familiar or conversant with all the facts of the cage, 
Unlike most inventions, every experiment made to 
test this one, was of necessity made in the open 
field, and became, toa greater or less extent, public, 
Every improvement which the experiments sug. 
gested, or which was made in the machine from 
year to year, became known. Many of them 
were appropriated by the inventors of rival ma. 
chines, and while the inventors in this case were 
patiently perfecting their machine, others, per. 
haps, were not only applying, but, for aught | 
know, patenting theirimprovements. Mr. Moore 
relied upon the justice of Congress, after he had 
expended so many years of labor, and so much 
money, in perfecting so useful an invention, to 


| renew his patent, with all such improvements as 


he could establish before the Commissioner that 
If others had appropriated the 
fruits of his labor and genius, he ought not to be 
the sufferer. 

Well, sir, these men do not come here supported 
by a corps of lobbyers, who are well paid and well 


| fed, as the saying goes, for advancing their interest 
_with members of Congress, taking them by the 
_ button-hole, and seducing them from their reason 


and propriety, and inducing them, by outside in- 
fluences, to support, as an act of grace, these appli- 
cations. These men have given to the world the 
results of their genius, and they have given to the 


_improvement of their machine their entire fortune, 


until they have scarcely enough Jeft to bring them 


| to Washington and take them back again. And 


they have not realized one farthing from it, while 
other men, the learned gentleman from New York 
[Mr. Sace] says, have invested their millions in 
the manufacture of the same machine. I doubt 
whether any such sums of money have been ex- 
pended; but if they have, [ suppose they have 
made them from the machines invented by these 
men—they have made their money from the fruits 


| of the ingenuity and inventive genius of the men 


who have spent their fortunes, and now come 


_ before Congress with a claim for their relief, which 
| the gentleman from South Carolina characterizes 


| 
| 





of their term for a renewal under the existing 
patent laws? ‘ 





as an outrage. 3 ; ; 
But, sir, this is aside, [ conceive and admit, from 


| the real merits of the proposition which lies upon 


your table. This application has been pending 
before this House, session after session, until the 
applicant, from hope deferred, has become heart- 
sick; he has now but little belief or hope that it will 
be granted. But, sir, the substitute which has been 


| offered by the gentleman from Vermont, provides 


for the protection of these millionaires, who have 
invested their capital in the manufacture of these 
machines, and protects them abundantly. 

Mr. ORR. For how long? Stal 

Mr. STUART. Forever. The proposition 1s 
simply to allow the Commissioner of Patents to 
examine the grounds upon which this petitioner 
rests his claims, reserving the rights of those per- 
sons who have heretofore invested capital in the 
manufacture of these machines, to sell them with- 
out it being regarded as an infringement of this 
patent. 

Mr. ORR. Thad the impression, from the read- 
ing of the amendment offered by the gentleman 


|| from Vermont, that other persons had invested 
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